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FINAL  ENERGY  CONSERVATION 
CONTINGENCY  PLANS 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  Pinal  Conserva¬ 
tion  Contingency  Plans. 

SUMMARY:  The  Economic  Regula¬ 
tory  Administration  (ERA)  of  the  De¬ 
partment  of  Energy  (DOE)  hereby  is 
giving  notice  of  the  adoption  by  the 
President  of  three  final  energy  conser¬ 
vation  contingency  plans  as  required 
by  sections  202  and  523  of  the  Energy 
Policy  and  Conservation  Act  (Pub.  L. 
94-163)  (EPCA).  The  three  plans  are: 
Emergency  Weekend  Gasoline  Sales 
Restrictions  (Standby  Conservation 
Plan  No.  1);  Emergency  Building  Tem¬ 
perature  Restrictions  (Standby  Con¬ 
servation  Plan  No.  2);  and  Emergency 
Advertising  Lighting  Restrictions 
(Standby  Conservation  Plan  No.  3). 
These  plans  have  been  submitted  by 
the  President  to  Congress  for  approval 
as  standby  plans  pursuant  to  the  pro¬ 
cedures  specified  in  sections  201  and 
552  of  the  EPCA.  The  plans  are  in¬ 
tended  for  implementation  only  in  the 
event  of  a  severe  energy  supply  inter¬ 
ruption  or  in  order  to  fulfill  obliga¬ 
tions  of  the  United  States  under  the 
international  energy  program. 

The  Emergency  Weekend  Gasoline 
Sales  Restrictions  Plan  authorizes  the 
Secretary  of  Energy  to  restrict  retail 
sales  of  gasoline  and  diesel  fuel  to 
most  motor  vehicles  during  all  or  any 
portion  of  the  period  from  noon 
Friday  to  mid-night  Sunday. 

The  Emergency  Building  Tempera¬ 
ture  Restrictions  Plan  authorizes  the 
Secretary  of  Energy  to  estalish  ther¬ 
mostat  restrictions  for  heating,  hot 
water  temperatures  and  air  condition¬ 
ing  in  public  and  commercial  build¬ 
ings. 

The  Advertising  Lighting  Restric¬ 
tions  Plan  requires  businesses  to  limit 
advertising  lighting  to  that  essential 
to  identify  the  business,  direct  custom¬ 
ers  to  it  and  indicate  the  goods  and 
services  available  for  sale. 

Together  with  other  DOE  contin¬ 
gency  programs,  these  conservation 
contingency  plans  will  provide  the 
Government  with  an  array  of  options 
to  deal  with  energy  emergencies  of 
varying  types  and  degrees  of  severity. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  L.  Webb  (Office  of  Public 
Information),  Department  of 
Energy,  2000  M  Street  NW.,  Room 
B-110,  Washington,  D.C.  20461,  (202) 
634-2170. 


Gregory  Friedman  (Division  of 
Emergency  Planning),  Economic 
Regulatory  Administration,  Depart¬ 
ment  of  Energy,  2000  M  Street  NW., 
Room  8212,  Washington,  D.C.  20461, 
(202)  632-6500. 

Peter  J.  Schaumberg  (Office  of  Gen¬ 
eral  Counsel),  Department  of 
Energy,  1726  M  Street  NW.,  Room 
510,  Washington,  D.C.  20461,  (202) 
634-5545. 

SUPPLEMENTAL  INFORMATION: 

I.  Background  Information 

On  May  28,  1976,  the  Federal 

Energy  Administration,  a  predecessor 
agency  of  the  Department  of  Energy 
(DOE),  issued  a  notice  of  opportunity 
for  written  comment  and  public  hear¬ 
ings  (41  FR  21908,  May  28.  1976)  with 
respect  to  five  proposed  energy  conser¬ 
vation  contingency  plans.  Public  hear¬ 
ings  were  held  in  Washington,  D.C.; 
Atlanta,  Georgia;  Kansas  City,  Missou¬ 
ri;  San  Francisco,  California;  and  An¬ 
chorage,  Alaska.  In  addition,  over 
1,000  written  comments  were  received. 
Commenters  included  private  citizens 
from  every  section  of  the  Nation  and 
representatives  of  a  broad  range  of 
business  activities,  interest  groups  and 
Federal,  State  and  local  government 
units. 

We  are  hereby  giving  notice  that 
three  final  energy  conservation  contin¬ 
gency  plans  have  been  adopted  by  the 
President:  Emergency  Weekend  Gaso¬ 
line  Sales  Restrictions  (Standby  Con¬ 
servation  Plan  No.  1);  Emergency 
Building  Temperature  Restrictions 
(Standby  Conservation  Plan  No.  2); 
and  Emergency  Advertising  Lighting 
Restrictions  (Standby  Conservation 
Plan  No.  3).  Appended  hereto  are  the 
three  conservation  contingency  plans 
and  a  statement  of  the  need,  rationale 
and  operation  of  each  plan. 

The  prescription  by  the  President  of 
one  or  more  energy  conservation  con¬ 
tingency  plans  is  required  by  section 
202  of  the  Energy  Policy  and  Conser¬ 
vation  Act  (Pub.  L.  94-163)  (EPCA).  If 
approved  by  Congress  in  accordance 
with  the  procedures  specified  in  sec¬ 
tions  201  and  552  of  the  EPCA,  an 
energy  conservation  contingency  plan 
would  remain  in  standby  status  until 
the  President  finds  that  putting  the 
plan  into  effect  is  required  by  a  severe 
energy  supply  interruption  or  in  order 
to  fulfill  obligations  of  the  United 
States  under  the  international  energy 
program,  and  the  President  transmits 
such  finding  to  the  Congress  together 
with  a  statement  of  the  effective  date 
and  maimer  for  exercise  of  such  plan. 

Because  the  conservation  contingen¬ 
cy  plans  require  affirmative  Congres¬ 
sional  approval  before  they  become  ef¬ 
fective,  and  because  they  may  be  in  a 
standby  status  for  a  substantial  period 
before  a  need  would  arise  to  imple¬ 


ment  them,  the  plans  are  general  in 
their  terms  to  meet  changing  circum¬ 
stances.  It  is  contemplated  that  rules, 
regulations  or  orders  would  be  issued 
in  order  to  provide  the  specifics  of 
plan  operation. 

II.  Discussion  of  Significant 
Changes  From  Proposed  Plans 

A.  The  Emergency  Weekend  Gaso¬ 
line  Sales  Restrictions  Plan  essentially 
is  unchanged  from  the  proposed  plan. 

B.  The  Emergency  Building  Tem¬ 
perature  Restrictions  Plan  has  been 
reduced  in  scope  from  the  proposal. 
Under  the  final  plan,  owners  and  oper¬ 
ators  of  public,  commercial,  and  indus¬ 
trial  buildings  would  be  required  to 
maintain  thermostats  at  no  lower  than 
80°F  for  cooling,  at  no  higher  than 
65°F  for  heating  and  at  no  higher  than 
105°F  for  hot  water  intended  for  per¬ 
sonal  hygiene,  or  at  such  other  levels 
as  the  Secretary  of  Energy  may  estab¬ 
lish.  The  proposed  plan’s  restrictions 
on  overhead  lighting  in  covered  build¬ 
ings  has  been  eliminated  due  to  occu¬ 
pational  safety  problems  which  would 
have  been  created  by  the  lighting  re¬ 
strictions. 

C.  The  Emergency  Advertising 
Lighting  Restrictions  Plan  has  signifi¬ 
cant  changes  from  the  proposed  plan. 
The  proposal  required  that  no  person 
use  natural  gas  for  outdoor  lighting 
and  restricted  all  use  of  electricity  or 
natural  gas  for  Illumination  of  any  ad¬ 
vertising  sign  or  window  display. 

All  restrictions  on  use  of  natural  gas 
have  been  removed  from  the  final 
plan.  The  Natural  Gas  Policy  Act, 
Pub.  L.  95-621,  has  established  similar 
restrictions  on  the  use  of  natural  gas, 
and  thus  it  was  determined  that  that 
section  of  the  proposed  plan  would  be 
redundant. 

The  most  significant  change  the 
plan  has  proposed  is  the  two-step  re¬ 
striction  on  use  of  electricity  for  illu¬ 
minating  advertising  signs  and  window 
displays.  Section  3(b)  of  the  final  plan 
provides  that  any  business,  when 
open,  may  use  electricity  for  illumina¬ 
tion  of  any  advertising  sign  that  is  es¬ 
sential  to  direct  customers  to  the  open 
business  by  identifying  it  and/or  by  in¬ 
forming  customers  of  the  products  or 
services  supplied  by  it.  When  the  busi¬ 
ness  is  closed,  however,  advertising 
signs  and  window  displays  may  not  be 
illuminated  by  electricity.  This  change 
was  incorporated  into  the  final  plan  as 
the  result  of  comments  to  the  effect 
that  curtailment  of  advertising  signs 
when  businesses  were  open  might  have 
a  significant  negative  impact  on  small 
businesses. 

III.  Discussion  of  Other  Comments 

Over  1,000  comments  were  received 
in  response  to  the  notice  of  the  pro¬ 
posed  plans.  Some  of  these  comments 
addressed  issues  leading  to  plan 
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changes  discussed  in  the  previous  sec¬ 
tion.  Many  comments  were  general  in 
nature,  commenting  on  plan  imple¬ 
mentation  as  opposed  to  the  specifics 
of  a  plan. 

All  comments  were  considered  in  the 
adoption  of  the  final  plans  and  are 
available  for  review  in  the  DOE  Free¬ 
dom  of  Information  Reading  Room, 
Room  OA-152,  Forrestal  Building, 
1000  Independence  Avenue,  SW., 
Washington,  D.C. 


have  been  prescribed  by  the  President, 
subject  to  the  approval  by  a  resolution 
of  each  House  of  Congress  in  accord¬ 
ance  with  the  procedures  specified  in 
section  552  of  the  Energy  Policy  and 
Conservation  Act  (Pub.  L.  94-163),  said 
plans  to  become  effective  only  as  pro¬ 
vided  in  section  201(b)  of  the  Act. 

Issued  pursuant  to  the  express  direc¬ 
tion  of  the  President  of  the  United 
States,  in  Washington,  D.C.,  March  1, 
1979. 


IV.  Economic  Analysis 

Section  201(f)  of  EPCA  requires  that 
any  contingency  plan  submitted  to 
Congress  be  based  upon  a  considera¬ 
tion  of  the  potential  economic  impacts 
of  such  plan,  including  an  analysis  of: 

(1)  Any  effects  of  such  plan  on— (A) 
vital  industrial  sectors  of  the  economy; 
(B)  employment  (on  a  national  and  re¬ 
gional  basis);  (C)  the  economic  vitality 
of  States  and  regional  areas;  (D)  the 
availability  and  price  of  consumer 
goods  and  services;  and  (E)  the  gross 
national  product;  and 

(2)  Any  potential  anticompetitive  ef¬ 
fects. 

An  economic  analysis  which  meets 
the  requirements  of  section  201(f)  of 
EPCA  has  been  prepared  for  each  of 
the  three  energy  conservation  contin¬ 
gency  plans  adopted  at  this  time  by 
the  President.  Copies  of  these  docu¬ 
ments  are  available  for  public  review 
in  the  DOE  Freedom  of  Information 
Reading  Room,  Room  OA-152,  Forres¬ 
tal  Building,  1000  Independence 
Avenue,  SW.,  Washington.  D.C. 

V.  Other  Conservation  Contingency 
.Plans 

In  addition  to  the  three  energy  con¬ 
servation  contingency  plans  adopted 
by  the  President  today,  the  Depart¬ 
ment  of  Energy  is  developing  for  the 
President’s  consideration,  pursuant  to 
authority  delegated  by  section  4(a)  of 
Executive  Order  11912,  additional 
energy  conservation  contingency 
measures.  Where  appropriate,  the  De¬ 
partment  will  provide  notice  and  op¬ 
portunity  for  public  comment  on  such 
additional  plans  before  they  are  sub¬ 
mitted  to  the  President  for  his  consid¬ 
eration. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159,  as  amended.  Pub.  L. 

93- 511,  Pub.  L.  94-99,  Pub.  L.  94-133,  Pub.  L. 

94- 163,  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93-275, 
as  amended.  Pub.  L.  94-332,  Pub.  L.  94-385, 
Pub.  L.  95-70,  and  Pub.  L.  95-91;  Energy 
Policy  and  Conservation  Act,  Pub.  L.  94-163, 
as  amended.  Pub.  L.  94-385,  and  Pub.  L.  95- 
70;  Department  of  Energy  Organization  Act. 
Pub.  L.  95-91;  E.O.  11790,  39  FR  23185;  E.O. 
12009,  42  FR  46267;  E.O.  11912,  41  FR 
15825) 

In  consideration  of  the  above,  notice 
is  hereby  given  that  the  foregoing 
energy  conservation  contingency  plans 


David  J.  Bardin, 
Administrator,  Economic 
Regulatory  Administration. 

Appendix— Emergency  Weekend  Gasoline 

Salks  Restrictions  (Standby  Conserva¬ 
tion  Plan  No.  1) 

Prepared  by  the  Department  of  Energy 
and  transmitted  by  the  President  to  the 
Senate  and  the  House  of  Representatives  in 
Congress  assembled,  pursuant  to  the  provi¬ 
sions  of  sections  6261,  6262,  6393(a)  and 
6422(a)  of  Title  42  of  the  United  States 
Code. 

CONDITIONS  or  EXERCISE 

Section  1.  (a)  This  Plan  shall  not  become 
effective  unless  the  President: 

(1)  Has  found  that  putting  the  Plan  into 
effect  is  required  by  a  severe  energy  supply 
interruption  or  in  order  to  fulfill  obligations 
of  the  United  States  under  the  international 
energy  program;  and 

(2)  Has  transmitted  such  finding  to  the 
Congress  with  a  statement  of  the  effective 
date  and  manner  for  exercise  of  the  Plan. 

(b)  This  plan  may  remain  in  effect  for  no 
more  than  nine  months,  and  may  be  earlier 
rescinded  by  the  President. 

DEFINITIONS 

Section  2.  As  used  in  this  Plan: 

(a)  “Combination”  means  a  truck-tractor 
plus  truck-trailer. 

(b)  “Commercial  aircraft”  means  only  air¬ 
craft  for  which  either  a  commercial  pilot’s 
or  an  airline  transport  pilot’s  certificate,  as 
defined  In  the  Federal  Aviation  Regulations, 
Part  61,  9$  61.139  and  61.171  are  required  for 
the  pilot  in  command. 

(c)  “Commercial  marine  craft"  means  a 
vessel  designed  and  used  primarily  for  com¬ 
mercial  activities  as  evidenced  by  a  Federal, 
State  or  local  registration  document,  insur¬ 
ance  document  or  the  presence  of  commer¬ 
cial  equipment  or  cargo. 

(d)  “Diesel  fuel”  means  No.  2-D  diesel  fuel 
as  defined  in  American  Society  of  Testing 
and  Materials  (ASTM)  D975-71  and  No.  1-D 
diesel  fuel  as  defined  in  ASTM  D975-71.  Ex¬ 
cluded  from  the  definition  is  No.  4-D  diesel 
fuel  as  defined  in  ASTM  D975-71. 

(e)  “DOE”  means  Department  of  Energy. 

(f)  "Emergency  vehicle”  means  a  motor 
vehicle  equipped  and  used  for  law  enforce¬ 
ment,  emergency  road  service,  fire  fighting, 
emergency  medical  and  health  services  (in¬ 
cluding  private  vehicles  used  for  health 
services  upon  presentation  of  a  statement  of 
need  from  a  licensed  practitioner  or  health 
care  institution)  or  emergency  utility  serv¬ 
ice. 

(g)  “Energy  production  vehicle”  means 
any  vehicle  engaged  in  the  exploration, 
drilling,  mining,  refining,  processing,  pro¬ 
duction  or  distribution  of  coal,  natural  gas, 
geothermal  energy,  petroleum  or  petroleum 
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products,  shale  oil,  nuclear  fuels  and  electri¬ 
cal  energy. 

(h)  “Federal,  State  and  local  motor  vehi¬ 
cle”  means  a  motor  vehicle  owned  by  or 
under  lease  to  the  Federal  government,  a 
State  government  or  a  local  unit  of  govern¬ 
ment. 

(i)  “Gasoline”  means  a  mixture  of  volatile 
hydrocarbons,  suitable  for  operation  of  an 
internal  combustion  engine,  whose  major 
components  are  hydrocarbons  with  boiling 
points  ranging  from  140*  or  390‘F  and  whose 
source  is  distillation  of  petroleum  and  crack¬ 
ing,  polymerization,  and  other  chemical  re¬ 
actions  by  which  the  naturally  occurring  pe¬ 
troleum  hydrocarbons  are  converted  to 
those  that  have  superior  fuel  properties. 

(J)  “Gross  vehicle  weight  (GVW)”  means 
the  empty  weight  of  the  motor  vehicle 
ready  for  the  road  with  fuel  and  driver  plus 
the  weight  of  the  heaviest  load  which  the 
motor  vehicle  is  licensed  or  registered  to 
carry. 

(k)  “Gross  vehicle  weight  rating 
(GVWR)”  means  the  value  specified  by  the 
manufacturer  as  the  loaded  weight  of  a 
single  motor  vehicle. 

(l)  “Heavy  construction  equipment” 
means  a  motor  vehicle  such  as  a  crane, 
backhoe,  or  grader  which  is  designed  and 
used  primarily  as  equipment  for  hoisting, 
digging,  or  grading  in  construction. 

(m)  “Heavy  farm  equipment”  means  a 
motor  vehicle  such  as  a  tractor,  harvester, 
or  mowing  machine  which  is  designed  and 
used  primarily  as  farm  equipment  in  agri¬ 
cultural  production. 

(n)  “In  charge  of”  means  to  have  the  care 
or  custody  of,  or  to  be  entrusted  with  the 
management,  administration  or  direction  of. 

(o)  “Motor  vehicle”  means  every  device 
which  is  self-propelled  and  equipped  with 
driver  controls  in,  upon  or  by  which  any 
person  or  property  is  or  may  be  transported 
or  drawn  upon  a  highway,  excepting  devices 
moved  by  human  power  or  used  exclusively 
upon  stationary  rails  or  tracks. 

(p)  “Operator”  means  any  person,  wheth¬ 
er  lessee,  manager,  agent  or  other  person, 
who  is  in  charge  of  a  retail  filling  station. 

(q)  “Owner”  means  the  person  in  whom  is 
vested  legal  title. 

(r)  “Person”  means  any  individual,  corpo¬ 
ration,  company,  association,  firm,  partner¬ 
ship,  society,  trust,  joint  venture,  or  Joint 
stock  company,  the  United  States  or  any 
State  or  political  subdivision  thereof,  the 
District  of  Columbia,  Puerto  Rico,  and  UA 
territory  or  possession,  or  any  agency  of  the 
United  States  or  any  State  or  political  sub¬ 
division  thereof,  or  any  other  organization 
or  institution. 

(s)  “Restricted  hours”  is  the  period  of 
time  between  Friday  noon  and  midnight 
Sunday,  or  any  hours  within  such  period  as 
are  established  by  the  Secretary. 

(t)  "Retail  filling  station”  means  a  station 
which  purchases  diesel  fuel  or  gasoline  in 
bulk  for  distribution  of  all  or  some  portion 
of  such  supplies  to  the  ultimate  consumer. 
Included  are  stations  which  pump  diesel 
fuel  or  gasoline  primarily  for  marine  vessels 
or  aircraft.  Excluded  are  gasoline  or  diesel 
fuel  stations  which  are  operated  exclusively 
to  pump  gasoline  or  diesel  fuel  for  the  fleets 
of  companies. 

(u)  "Secretary”  means  the  Secretary  of 
Energy  or  his  delegate. 

(v)  “Single  unit  truck”  means  a  truck  on 
which  the  primary  cargo  space  is  perma¬ 
nently  affixed. 
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(w)  “Taxicabs,  limousines,  buses  and  other 
commercial  passenger  carriers  for  hire” 
means  passenger  carriers  for  hire  which  are 
registered  as  such  at  the  Federal,  State  or 
local  level. 

(x)  “Truck”  means  a  motor  vehicle  de¬ 
signed  and  maintained  primarily  for  the 
transportation  of  property. 

(y)  “Truck-tractor”  means  the  power  unit 
designed  for  drawing  and/or  supporting  a 
truck-trailer. 

(z)  “Truck-trailer”  means  a  vehicle  with  or 
without  auxiliary  motor  power  designed  to 
be  drawn  by  a  truck  or  truck-tractor. 

Emergency  Weekend  Restrictions 

Section  3.  (a)  The  owner  of  a  retail  filling 
station  shall  not  sell  or  otherwise  transfer 
gasoline  or  diesel  fuel  during  restricted 
hours. 

(b)  Notwithstanding  the  provisions  of  sub¬ 
section  (a)  of  this  section,  during  restricted 
hours,  the  owner  of  a  retail  filling  station 
may: 

(1)  Sell  diesel  fuel  to  trucks; 

(2)  Sell  gasoline  to  single  unit  trucks  with 
six  tires  or  more  in  contact  with  the  road 
surface  and/or  with  a  gross  vehicle  weight 
or  gross  vehicle  weight  rating  of  10,000 
pounds  or  more,  or  combinations;  and 

(3)  Sell  gasoline  or  diesel  fuel  to: 

(A)  Emergency  vehicles; 

(B)  Vehicles  operated  pursuant  to  certifi¬ 
cates  and  permits  issued  by  the  Interstate 
Commerce  Commission; 

(C)  Taxicabs,  limousines,  buses  and  other 
commercial  passenger  carriers  for  hire; 

(D)  Federal,  State  and  local  motor  vehi¬ 
cles; 

(E)  Heavy  construction  and  farm  equip¬ 
ment; 

(F)  Commercial  marine  craft; 

(G)  Commercial  aircraft; 

(H)  Energy  production  vehicles; 

(I)  Such  other  vehicle  classification  as  the 
Secretary  may  determine. 

REPORTS  AND  RECORDKEEPING 

Section  4.  (a)  The  owner  of  a  retail  filling 
station  shall,  for  such  retail  filling  station, 
complete  and  post  in  a  prominent  location 
of  the  station,  within  30  days  after  the  ef¬ 
fective  date  of  this  Plan,  and  shall  update  at 
such  times  as  the  Secretary  may  require,  a 
Self-Certification  Form  which  shall  indicate 
compliance  with  the  requirements  of  this 
Plan,  in  accordance  with  forms  and  instruc¬ 
tions  provided  by  the  Secretary. 

(b)  In  addition  to  the  Self-Certification 
Form,  the  owner  of  a  retail  filling  station 
shall  keep  such  records  and  in  such  form, 
and  shall  submit  reports  and  other  informa¬ 
tion,  as  the  Secretary  may  require. 

OPERATORS 

Section  5.  Notwithstanding  any  other 
provisions  of  this  Plan  to  the  contrary, 
where  the  owner  of  a  retail  filling  station  is 
not  the  operator  of  such  retail  filling  sta¬ 
tion,  the  operator  and  the  owner  shall  be 
jointly  and  severally  liable  for  the  execution 
of  owner  responsibilities  under  this  Plan. 

RELATION  TO  STaTE  LAW 

Section  6.  (a)  This  Plan  shall  apply  in 
every  State  (including  the  District  of  Co¬ 
lumbia,  Puerto  Rico,  or  any  territory  or  pos¬ 
session  of  the  United  States)  and  political 
subdivision  thereof  and  shall  preempt  any 
law  of  any  State  or  political  subdivision 
thereof  to  the  extent  that  such  law  is  incon¬ 


sistent  with  this  Plan  or  any  rule,  regula¬ 
tion,  or  order  promulgated  pursuant  to  this 
Plan. 

(b)  Notwithstanding  the  provisions  of  sub¬ 
section  (a)  of  this  section,  the  President  or 
his  delegate  may,  on  his  own  initiative  or  in 
response  to  a  request  for  exemption,  exempt 
a  State  or  political  subdivision  thereof  from 
this  Plan  and  any  rule,  regulation,  or  order 
promulgated  pursuant  to  this  Plan,  in  whole 
or  in  part,  during  a  period  for  which  (1)  the 
President  or  his  delegate  determines  a  com¬ 
parable  program  of  such  State  or  political 
subdivision  is  in  effect,  or  (2)  the  President 
or  his  delegate  finds  special  circumstances 
exist  in  such  State  or  political  subdivision. 

(c)  A  state  which  seeks  an  exemption  for 
itself  or  a  political  subdivision  thereof  on 
the  ground  that  a  comparable  program  is  in 
effect  shall  submit  to  the  Secretary  a  re¬ 
quest  for  exemption  which  shall  include:  (1) 
A  full  description  of  the  comparable  pro¬ 
gram,  (2)  the  amount  of  energy  which  such 
program  will  conserve,  (3)  the  period  of  time 
during  which  such  program  will  be  in  effect, 
and  (4)  such  other  information  as  the  Secre¬ 
tary  may  require,  and  the  Secretary  shall 
review  the  request  and  make  a  recommenda¬ 
tion  thereon  to  the  President  or  his  dele¬ 
gate. 

(d)  A  state  which  seeks  an  exemption  for 
itself  or  a  political  subdivision  thereof  on 
the  ground  that  special  circumstances  exist 
shall  submit  to  the  Secretary  a  request  for 
exemption  which  shall  include  (l)a  full  de¬ 
scription  of  the  special  circumstances,  (2)  a 
detailed  explanation  of  why  implementation 
of  this  Plan,  in  whole  or  in  part,  is  not  prac¬ 
ticable,  (3)  an  estimation  of  the  period  of 
time  in  which  the  special  circumstances  will 
exist,  (4)  any  alternative  energy  conserva¬ 
tion  measures  which  may  be  practicable  and 
their  expected  savings,  and  (5)  such  other 
information  as  the  Secretary  may  require, 
and  the  Secretary  shall  review  the  request 
and  make  a  recommendation  thereon  to  the 
President  or  his  delegate. 

(e)  For  purposes  of  this  section,  “compara¬ 
ble  program”  means  a  mandatory  program 
which  deals  with  the  same  subject  matter  as 
this  Plan,  and  which  conserves  at  least  as 
much  energy  in  the  State  or  political  subdi¬ 
vision  thereof  as  this  Plan  would  be  expect¬ 
ed  to  conserve  in  such  State  or  political  sub¬ 
division. 

ADMINISTRATIVE  PROVISIONS 

Section  7.  (a)  The  Secretary  is  authorized 
and  directed  to  implement,  administer  (in¬ 
cluding  determination  of  exceptions),  moni¬ 
tor  and  enforce  this  Plan,  and  to  promul¬ 
gate  such  additional  rules,  regulations  or 
orders  as  are  necessary  or  appropriate. 

(b)  Section  523  of  the  Energy  Policy  and 
Conservation  Act  of  1975  (42  U.S.C.  6393) 
shall  apply  to  any  rule,  regulation,  or  order 
having  the  applicability  and  effect  of  a  rule 
as  defined  in  Section  551(4)  of  Title  5, 
United  States  Code,  issued  under  this  Plan. 

(c)  The  Secretary  may  delegate  all  or  any 
portion  of  the  authority  granted  to  him 
under  this  Plan  to  such  officers,  depart¬ 
ments  or  agencies  of  the  United  States,  or 
to  the  Governor  of  any  State,  as  he  deems 
appropriate. 

PUBLIC  INFORMATION 

Section  8.  The  Secretary  may  collect  and 
disseminate  such  information  in  accordance 
with  current  law  and  policy,  as  he  deems  ap¬ 
propriate  regarding  the  operation  and  goals 
of,  and  responsibilities  under,  this  Plan. 


PENALTIES 

Section  9.  Any  person  who  fails  to  comply 
with  any  provision  prescribed  in,  or  pursu¬ 
ant  to,  this  Plan  shall  be  subject  to  the  ap¬ 
plicable  penalties  set  forth  in  sections  524 
and  525  of  the  Energy  Policy  and  Conserva¬ 
tion  Act  (42  U.S.C.  6394). 

REPORT 

Section  10.  The  Secretary  shall  report  to 
Congress  and  the  President,  within  60  days 
after  the  termination  of  this  Plan,  on  the 
operation  of  the  Plan.  Such  report  shall  in¬ 
clude  an  estimate  of  the  energy  conserva¬ 
tion  achieved  and  may  include  any  recom¬ 
mendations  deemed  appropriate  by  the  Sec¬ 
retary. 

Statement  of  the  Need  for  Rationale  and 
Operation  of  the  Plan 

need  for  the  plan 

The  Emergency  Weekend  Gasoline  Sales 
Restrictions  Plan  is  intended  for  implemen¬ 
tation  in  the  event  of  a  severe  energy  supply 
interruption  or  in  order  to  fulfill  obligations 
of  the  United  States  under  the  Internation¬ 
al  Energy  Program  (“IEP”).  An  interruption 
of  a  significant  portion  of  the  United  States’ 
foreign  oil  supply  could  produce  an  energy 
crisis  of  even  greater  severity  then  that  pro¬ 
duced  by  the  1973-1974  oil  embargo.  At  the 
time  of  that  embargo,  the  Nation's  inability 
to  import  sufficient  quantities  of  oil  result¬ 
ed  in  an  estimated  $10  to  $20  billion  decline 
in  gross  national  product  and  considerable 
economic  and  social  disruption.  Imports  now 
exceed  eight  million  barrels  per  day,  and  al¬ 
though  domestic  production  increased  from 
1977-1978,  it  is  still  lower  than  in  1973.  At 
the  present  time  the  United  States  imports, 
at  an  annual  rate,  almost  50  percent  of  do¬ 
mestic  petroleum  requirements,  compared 
with  less  than  35  percent  just  prior  to  the 
1973-1974  embargo.  Thus,  the  Nation  is  in 
some  respects  more  vulnerable  to  an  inter¬ 
ruption  in  foreign  oil  supply  today  than  just 
five  years  ago. 

Under  the  IEP,  in  an  embargo  or  shortage 
situation  in  which  only  one  or  a  few 
member  nations  lose  more  than  seven  per¬ 
cent  of  normal  petroleum  requirements,  the 
targeted  country  or  countries  must  absorb 
any  shortfall  up  to  seven  percent.  The  other 
member  nations  would  share  the  remaining 
shortfall  among  themselves.  In  the  event  of 
a  widespread  shortage,  in  which  all  oil-con¬ 
suming  countries  sustain  a  reduction  of  not 
more  than  seven  percent  of  the  normal  pe¬ 
troleum  consumption  rate,  each  participat¬ 
ing  country  must  absorb  the  shortfall  itself. 
If  the  shortfall  exceeds  seven  percent  but  is 
less  than  twelve  percent,  each  member  must 
reduce  consumption  by  seven  percent;  the 
remaining  shortfall  would  be  shared  propor¬ 
tionately  among  all  countries  according  to 
the  IEP  sharing  formula.  If  oil  supplies 
should  fall  short  by  twelve  percent  or  more, 
each  participating  country  must  restrain 
demand  by  ten  percent  and  share  whatever 
oil  is  still  available  with  other  member  na¬ 
tions. 

As  a  participant  in  the  IEP,  the  United 
States  has  pledged  to  comply  with  its  emer¬ 
gency  provisions,  whereby  each  member 
must  have  ready  a  program  of  contingency 
demand  restraint  measures  which  would  be 
sufficient  to  reduce  demand  for  oil  by  seven 
percent  and  ten  percent  of  normal  consump¬ 
tion.  These  measures  would  likely  be  imple¬ 
mented  in  conjunction  with  storage  draw¬ 
down  in  case  of  an  emergency,  although  the 
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IEP  agreement  allows  signatory  countries  to 
substitute  drawdown  of  storage  for  use  of 
demand  restraint  measures. 

In  the  event  of  a  severe  petroleum  short¬ 
age,  three  types  of  actions  are  available  to 
alleviate  the  adverse  impact:  actions  to  in¬ 
crease  domestic  petroleum  supplies  and  use 
alternative  forms  of  energy;  actions  to  dis¬ 
tribute  the  available  supply  in  an  equitable 
manner;  and  actions  to  reduce  public  and 
private  demand  for  energy.  The  authorities 
available  to  the  President  and  other  public 
officials  for  taking  such  actions  comprise 
the  basis  of  the  country’s  energy  shortfall 
management  program.  The  need  for  energy 
conservation  contingency  plans  should  be 
viewed  in  the  context  of  the  actions  de¬ 
scribed  below. 

(1)  Increase  domestic  petroleum  supplies 
and  use  alternative  forms  of  energy.  The  fol¬ 
lowing  is  a  discussion  of  several  of  the  pri¬ 
mary  means  available  to  the  United  States 
to  increase  petroleum  supplies  or  substitute 
other  forms  of  energy  for  petroleum  on  an 
emergency  basis.  In  a  serious  emergency, 
the  Federal  government  would  aggressively 
pursue  some  or  all  of  these  options. 

(a)  Increase  domestic  petroleum  produc¬ 
tion.  In  general  the  United  States  does  not 
have  in  place  substantial  excess  crude  oil 
production  capacity  and  therefore  is  unable 
to  increase  domestic  production  by  signifi¬ 
cant  amounts  during  an  emergency.  Howev¬ 
er,  some  flexibility  in  domestic  production 
does  exist,  and  steps  will  be  taken  to  assure 
that  production  is  maximized  during  an 
emergency.  Important  to  this  effort  is  the 
need  to  provide  adequate  price  incentives 
during  periods  of  relatively  abundant  sup¬ 
plies  to  assure  that  new  reserves  are  discov¬ 
ered  and  developed,  that  enhanced  oil  recov¬ 
ery  projects  are  undertaken,  and  that  the 
production  decline  rate  from  existing  wells 
is  slowed  and  production  is  maintained  as 
long  as  possible.  In  addition,  in  an  emergen¬ 
cy,  section  106  (42  U.S.C.  6214)  of  the 
Energy  Policy  and  Conservation  Act 
(“EPCA”)  (Pub.  L.  94-163)  authorizes  the 
President  to  require  production  of  petro¬ 
leum  or  natural  gas  at  or  in  excess  of  the 
maximum  efficient  rate. 

(b)  Draw  down  existing  inventories. 
During  periods  of  normal  supply  the  Nation 
has  in  inventory  at  various  levels  of  distri¬ 
bution  supplies  of  crude  oil  and  refined  pe¬ 
troleum  products  adequate  to  meet  total  na¬ 
tional  demand  for  several  days.  Much  of 
this  total  inventory  is  necessary  to  maintain 
the  supply  system  in  normal  operation  (for 
example,  oil  pipelines  must  be  kept  full  for 
their  efficient  operation),  but  in  general 
stocks  are  usually  adequate  to  provide  for 
shortfalls  of  limited  duration  without  any 
interruption  of  supply  to  consumers.  At  the 
beginning  of  January  1979,  for  example, 
crude  oil  stocks  were  estimated  to  be  suffi¬ 
cient  to  deal  with  a  crude  oil  shortfall  of 
about  500,000  barrels  a  day  for  60  days 
before  reaching  the  level  where  refinery 
runs  would  have  to  be  significantly  cur¬ 
tailed. 

Provisions  of  the  Standby  Petroleum 
Product  Price  and  Allocation  Regulations 
recently  adopted  by  the  Department  of 
Energy  (44  F.R.  3978,  January  18, 1979)  pro¬ 
vide  regulatory  means  by  which  stock  levels 
can  be  properly  managed  in  anticipation  of 
and  during  a  supply  interruption.  They  pro¬ 
vide  that  the  Department  can  update  alloca¬ 
tion  base  periods  to  reflect  the  most  recent 
12-month  period  of  normal  supplies  prior  to 
the  supply  emergency,  thus  preventing  pur¬ 


chasers  from  drawing  upon  outdated  and 
unneeded  supply  entitlements,  and  they 
allow  the  imposition  of  a  mandatory  alloca¬ 
tion  fraction  on  all  suppliers  in  anticipation 
of  a  shortage  that  will  result  in  the  building 
of  inventories  to  desired  levels. 

(c)  Draw  down  strategic  petroleum  re¬ 
serves.  The  Strategic  Petroleum  Reserve 
(SPR)  authorized  in  Title  I  of  the  EPCA  is 
scheduled  to  reach  750  million  barrels  in  the 
1985-1986  time  period.  As  of  the  end  of  Feb¬ 
ruary  1979,  76  million  barrels  of  crude  oil 
will  be  in  underground  storage,  and  the  De¬ 
partment  of  Energy  plans  to  have  248  mil¬ 
lion  barrels  in  storage  by  May  1980.  Initial 
withdrawal  capability  will  be  in  place  by 
September  1979  and  can  be  put  in  place 
sooner  if  necessary. 

(d)  Increase  use  of  coal  and  other  alter¬ 
nate  fuels.  The  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  provides  the  President 
with  emergency  authority  to  ban  the  use  of 
petroleum  or  natural  gas  as  boiler  fuel  in  an 
electric  powerplant  or  other  major  fuel- 
burning  installation  capable  of  using  coal  or 
another  alternate  fuel.  This  Act  also  gives 
the  President  the  authority  to  allocate  coal 
as  necessary.  Emergency  suspensions  of  air 
quality  standards,  also  authorized  by  this 
law,  would  enable  some  expedited  conver¬ 
sion  from  petroleum  to  coal  during  an  emer¬ 
gency.  Another  way  in  which  coal  or  other 
alternate  fuels  can  be  useful  in  a  petroleum 
shortage  involves  the  transfer  of  electricity 
through  transmission  lines  from  coal  burn¬ 
ing  or  other  alternate  fuel  powerplants  (in¬ 
cluding  nuclear  plants)  tr  u.—Jes  which 
bum  oil. 

(e)  Increase  use  of  natural  gas.  The  Natu¬ 
ral  Gas  Policy  Act  eliminated  the  pricing 
distinction  between  the  intrastate  and  the 
interstate  gas  markets.  As  a  result  of  this 
action  and  other  factors,  gas  supplies  are 
relatively  abundant  and  are  available  for 
use  as  substitutes  for  middle  distillates  and 
residual  fuel  oil  in  many  markets.  Propane, 
incremental  supplies  of  which  are  derived 
from  natural  gas,  is  also  currently  available 
in  abundant  supplies. 

During  an  interruption  of  petroleum  sup¬ 
plies,  utilities,  industries  and  commercial  es¬ 
tablishments  will  be  encouraged  to  use  gas, 
propane  and  other  abundant  alternate  fuels 
to  the  maximum  extent  practicable. 

(2)  Distribute  the  available  supply  in  an 
equitable  manner.  Supply  distribution 
mechanisms  do  not  increase  supply,  and 
they  have  limited  capability  for  use  to  gen¬ 
erally  reduce  demand  for  energy.  Their 
principal  purpose  during  an  emergency  is  to 
provide  for  the  distribution  of  the  available 
supply  of  crude  and  product  in  a  manner  de¬ 
signed  to  assure  equity  and  serve  national 
priorities. 

The  Department  of  Energy’s  Standby 
Crude  Oil  Allocation  Regulations,  issued  on 
January  9,  1979  (44  FR  3418,  January  16, 
1979),  provide  for  four  separate,  progressive¬ 
ly  broader  crude  oil  allocation  systems. 
Phase  I,  the  current  crude  oil  buy /sell  pro¬ 
gram,  orders  one  or  more  of  the  15  major  re¬ 
finers  to  supply  crude  oil  to  those  small  re¬ 
finers  (that  is,  those  with  less  than  175,000 
BPD  of  refining  capacity)  which  have  dem¬ 
onstrated  that  they  have  lost  their  normal 
crude  supplies. 

Phase  n.  a  modification  of  the  current 
buy /sell  program,  would  permit  emergency 
allocation  orders  to  supply  major  and  large 
independent  refiners. 

Phase  III,  which  could  be  activated  in  a 
more  severe  general  crude  oil  shortage  in¬ 


volving  more  than  just  a  few  major  and 
large  independent  refiners,  would  require 
that  the  current  program  be  maintained  for 
small  refiners  and  that  a  separate  standby 
program  be  implemented  for  major  ami 
large  independent  refiners.  Under  such  a 
scheme,  the  large  firms  would  share  their 
available  oil  with  small  refiners  as  under 
the  present  program  and  with  each  other  on 
an  historic  usage/current  supply  basis.  In 
this  instance,  a  national  average  supply 
ratio  for  the  larger  firms  would  be  deter¬ 
mined.  Firms  having  more  oil  than  the  aver¬ 
age  would  sell  crude  to  those  having  less. 

The  last  standby  allocation  response,  for 
use  in  more  extreme  emergencies,  would  in¬ 
volve  every  refiner  in  the  country  in  the 
same  allocation  scheme,  eliminating  the  cur¬ 
rent  small  refiner  program.  All  refiners’ 
available  oil  and  historical  runs  to  stills 
would  be  used  to  calculate  a  National  Utili¬ 
zation  Rate.  Refiners  with  more  oil  than 
the  national  average,  including  small  refin¬ 
ers,  would  sell  to  those  with  less.  Under 
some  circumstances  certain  small  refiners 
could  be  exempted  from  sale  obligations, 
and  in  any  event  they  would  receive  a 
slightly  better  price  on  buy /sell  transac¬ 
tions  than  large  refiners. 

The  Standby  Petroleum  Product  Alloca¬ 
tion  and  Price  Regulations,  published  in 
final  by  DOE  on  January  18,  1979,  (44  FR 
3978)  provide  DOE  with  broad  new  authori¬ 
ty  to  allocate  available  supplies  of  refined 
petroleum  products. 

Most  petroleum  products  are  not  current¬ 
ly  subject  to  allocation  and  price  controls. 
Only  gasoline,  naphtha  for  synthetic  natu¬ 
ral  gas  plant  feedstocks,  and  natural  gas 
liquid  products  are  subject  to  controls.  For 
those  products  that  are  not  then  subject  to 
controls,  DOE  may  in  an  emergency  reacti¬ 
vate  price  and  allocation  controls  through 
the  standby  product  regulations,  and  DOE 
can  also  switch  those  products  currently 
under  control  to  the  new  regulations.  These 
standby  regulations  may  be  activated  to  ad¬ 
dress  a  petroleum  product  supply  shortage 
on  a  national  basis,  or  on  a  regional  basis  if 
needed  only  to  deal  with  localized  supply 
dislocations. 

A  standby  gasoline  rationing  plan  is  being 
submitted  simultaneously  with  this  conser¬ 
vation  contingency  plan  to  the  Congress  for 
its  approval.  Because  of  the  high  cost  of  ra¬ 
tioning,  the  complexity  of  its  administra¬ 
tion,  and  the  inevitable  disruptions  it  would 
cause,  this  plan  is  intended  for  implementa¬ 
tion  only  in  the  event  of  a  severe  gasoline 
supply  shortfall  to  prevent  motorists  from 
having  to  wait  in  lines  at  service  stations  for 
long  periods  of  time  in  order  to  obtain  gaso¬ 
line. 

(3)  Reduce  public  and  private  demand  for 
energy.  Conservation  programs  seek  to 
reduce  energy  consumption  by  promoting 
greater  efficiency  and  discouraging  wasteful 
energy  usage.  During  an  emergency  energy 
shortage,  ongoing  mandatory  and  voluntary 
conservation  programs,  such  as  the  55  mph 
speed  limit  and  carpooling,  could  be  intensi¬ 
fied,  and  other  steps  for  the  elimination  of 
nonessential  energy  usage  could  be  taken. 
Individual  States  could  implement  their 
own  conservation  contingency  plans,  as  pro¬ 
vided  for  within  Part  C  (42  UJS.C.  6321- 
6326),  of  Title  III  of  the  EPCA,  and  take 
other  actions  as  appropriate. 

During  a  severe  and  prolonged  shortfall, 
however,  even  greater  reductions  in  energy 
demand  might  be  needed  on  a  national 
level.  When  the  demand  for  energy  far 
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outweighs  the  supply,  it  is  impossible  to 
meet  normal  energy  requirements  and,  even 
with  the  invocation  of  the  above  mandatory 
and  voluntary  measures,  a  large  gap  be¬ 
tween  supply  and  demand  would  remain.  As¬ 
suming  price  controls,  this  gap  would  be 
narrowed  only  by  temporarily  curtailing  or 
eliminating  normal  energy-consuming  activ¬ 
ities  and  habits. 

The  primary  objective  in  formulating 
standby  energy  conservation  plans  is  to 
identify  those  normal  energy  demands 
which  can  and  should  be  cut  back  or  elimi¬ 
nated  on  a  short-term  basis  in  order  to  mini¬ 
mize  the  impact  of  an  energy  shortage  situ¬ 
ation.  The  rationale  for  the  selection  of  the 
Emergency  Weekend  Gasoline  Sales  Re¬ 
strictions  Plan  as  a  standby  energy  conser¬ 
vation  plan  is  described  in  the  following  sec¬ 
tion. 

RATIONALE  OF  THE  PLAN 

In  developing  the  standby  energy  conser¬ 
vation  plans,  DOE  reviewed  more  than  250 
potential  measures  relating  to  all  types  of 
energy  consumption  in  the  transportation, 
commercial,  residential  and  industrial  sec¬ 
tors.  Each  potential  measure  was  evaluated 
in  the  light  of  various  constraints  that  were 
imposed  by  the  EPCA  and  other  criteria  de¬ 
veloped  by  DOE. 

The  following  evaluation  criteria  were 
used  in  the  selection  process. 

(1)  No  plan  may  be  based  on  the  use  of  ra¬ 
tioning,  taxes,  tariffs,  user  fees,  pricing 
mechanisms  for  petroleum  products  or  tax 
credits  or  deductions.  This  restriction  is  im¬ 
posed  by  Section  202(aX2)  of  the  EPCA  (42 
U.S.C.  6262(aX2))  and  eliminates  from  con¬ 
sideration  measures  which  would  reduce 
demand  through  mechanisms  such  as  a  tax- 
rebate  system,  a  tax  on  gasoline  or  an  elec¬ 
tricity  bill  surcharge. 

(2)  Plans  must  be  capable  of  rapid  payoff. 
This  criterion  is  based  on  the  assumption 
that  certain  types  of  emergencies  will  occur 
suddenly,  and  also  on  the  provision  in  sec¬ 
tion  201(aXl)  of  the  EPCA  (42  DAC. 
6261(aXl»  that  no  contingency  plan  may 
remain  in  effect  more  than  nine  months. 
Therefore,  no  measure  was  selected  which 
could  not  have  a  significant  demand  re¬ 
straint  impact  within  45  days  following  a  de¬ 
cision  to  implement  it. 

(3)  Plans  must  be  enforceable  by  Federal 
authorities,  although  the  States  and  local¬ 
ities  might  implement  and  enforce  their 
own  emergency  conservation  plans  in  the 
event  of  an  energy  shortage  and  will  also  be 
called  upon  to  assume  the  delegation  of  en¬ 
forcement  and  other  functions  under  the 
Federal  plans,  these  plans  have  been  devel¬ 
oped  in  such  a  way  that  they  can  be  fully 
implemented  and  enforced  at  the  Federal 
level  if  necessary.  Coordination  with  State 
and  local  officials  will  be  an  essential  ele¬ 
ment  of  the  enforcement  strategy. 

(4)  The  potential  for  energy  demand  reduc¬ 
tion  must  be  significant  Only  those  meas¬ 
ures  were  selected  which  offered  the  poten¬ 
tial  for  a  significant  reduction  in  energy 
demand,  either  directly  or  through  the  ca¬ 
pacity  to  heighten  overall  public  awareness 
of  the  emergency  situation  and  the  need  to 
conserve.  In  some  cases,  the  lack  of  histori¬ 
cal  experience  and  the  need  to  make  many 
assumptions  regarding  human  behavior 
make  estimates  of  demand  reduction  for 
some  proposed  measures  difficult  to  vali¬ 
date. 

(5)  No  measure  should  impose  an  undue 
hardship  on  any  sector  of  the  economy.  Sec¬ 


tion  521  of  the  EPCA  (42  U.S.C.  6391),  refer¬ 
ring  in  part  to  the  contingency  plans,  pro¬ 
vides  as  follows: 

“To  the  maximum  extent  practicable,  any 
restriction  *  *  *  on  the  use  of  energy  shall 
be  designed  to  be  carried  out  in  such  a 
manner  so  as  to  be  fair  and  create  a  reason¬ 
able  distribution  of  the  burden  of  such  re¬ 
striction  on  all  sectors  of  the  economy,  with¬ 
out  imposing  an  unreasonably  dispropor¬ 
tionate  share  of  such  burden  on  any  specific 
class  of  industry,  business,  or  commercial 
enterprise  or  any  individual  segment  there¬ 
of.” 

This  requirement  of  the  EPCA  was  consid¬ 
ered  in  the  selection  and  development  of 
plans.  Such  consideration  is  set  forth  in  the 
economic  analysis  of  each  plan  which  was 
prepared  pursuant  to  section  201(f)  of  the 
EPCA.  Section  201(f)  provides  in  part  that 
any  contingency  plan  “be  based  upon  a  con¬ 
sideration  of  *  *  *  the  potential  economic 
impacts  of  such  plans." 

The  impact  of  plans  on  the  various  sectors 
of  the  economy  was  analyzed  from  a  base¬ 
line  which  assumes  an  energy  shortfall  that 
in  and  of  itself  would  have  a  substantial 
impact  upon  the  Nation’s  economy.  In  gen¬ 
eral,  potential  conservation  plans  that 
would  not  have  a  favorable  overall  impact 
measured  from  this  baseline  situation  were 
rejected  from  consideration. 

(6)  No  plan  should  deal  with  more  than 
one  logically  consistent  subject  matter. 
EPCA  further  requires,  in  section  202(c), 
that  a  conservation  contingency  plan  “shall 
not  deal  with  more  than  one  logically  con¬ 
sistent  subject  matter.”  However,  this  plan 
should  be  viewed  as  one  of  a  series  of  con¬ 
servation  contingency  plans,  allocation 
measures  and  other  programs  affecting 
transportation,  residential.  Industrial  and 
commercial  energy  consumption  in  a  variety 
of  economic  sectors.  It  is  our  intention  to 
have  in  place  a  range  of  standby  energy 
emergency  authorities,  of  varying  degrees  of 
stringency,  which  together  would  provide 
the  President  and  the  Congress  with  a  total 
and  flexible  program  for  managing  all  types 
of  energy  shortfalls. 

Based  on  the  above  criteria,  this  plan  was 
selected  for  submission  to  Congress  at  this 
time.  The  Department  of  Energy  is  current¬ 
ly  working  on  several  additional  plans  di¬ 
rected  primarily  toward  conserving  fuel 
used  for  commuting,  pleasure  driving,  and 
governmental  functions.  These  plans  are  in 
earlier  stages  of  preparation  than  this  plan 
but  could  be  made  available  for  submission 
to  Congress  in  a  short  period  of  time  if 
emergency  conditions  warrant. 

The  Emergency  Weekend  Gasoline  Sales 
Restrictions  Plan  provides  great  potential 
for  curtailing  discretionary  vehicle  usage  on 
Friday,  Saturday,  and  Sunday,  Since  more 
than  50  percent  of  weekend  vehicle  miles 
travelled  is  for  purposes  other  than  earning 
a  living.  The  plan  is  expected  to  reduce  total 
VMT  private  households  by  approximately 
five  percent.1 

Restricting  the  sales  of  gasoline  and  diesel 
fuel  on  weekends  would  be  an  effective 
method  of  reducing  private  demand  for  pe¬ 
troleum.  The  economic  analysis  conducted 
concludes  that  approximately  246,000  bbl/ 
day  oil  equivalent  may  be  saved  upon  imple¬ 
mentation  of  this  energy  conservation  con¬ 
tingency  plan.  The  measure  has  three  ad¬ 
vantages:  (1)  It  can  be  put  into  effect  in  a 


■How  this  “most  probable”  case  estimate 
was  derived  is  explained  fully  in  a  separate 
economic  analysis  report  prepared  by  DOE. 


span  of  a  few  weeks  and,  therefore,  is  capa¬ 
ble  of  rapid  payoff;  (2)  the  potential  for 
demand  reduction  is  significant;  and  (3)  the 
enforcement  problems  are  not  severe.*  Pre¬ 
liminary  estimated  governmental  costs  over 
a  nine-month  period  are  approximately  $5.2 
million.  Administrative  costs  to  be  borne  by 
the  private  sector  are  negligible. 

OPERATION  OF  THE  FLAN 

The  Emergency  Weekend  Gasoline  Sales 
Restrictions  Plan  requires  that  operators  of 
retail  filling  stations  restrict  their  gasoline 
and  diesel  fuel  sales  to  certain  types  of  com¬ 
mercial  and  emergency  vehicles  during  spec¬ 
ified  weekend  hours.  The  restricted  hours, 
within  the  period  of  Friday  noon  to  Sunday 
midnight,  would  be  established  by  the  DOE 
at  the  time  of  implementation  of  the  plan 
and  would  be  subject  to  ltvislon  while  the 
plan  is  in  operation. 

During  the  restricted  hours,  retail  filling 
station  owners  would  be  permitted  to  sell 
diesel  fuel  to  all  trucks.  Gasoline  could  be 
sold  only  to  combinations  and  to  single-unit 
trucks  which  have  six  tires  or  more  and/or  a 
gross  vehicle  weight  of  at  least  10,000 
pounds.  These  exceptions  would  help  assure 
that  normal  weekend  transportation  and  de¬ 
livery  of  most  goods  and  services  could  con¬ 
tinue.  The  absence  of  such  an  exception 
would  have  a  significant  adverse  impact  on 
the  economy. 

In  addition,  retail  filling  station  owners 
would  be  permitted  to  sell  gasoline  or  diesel 
fuel  to  the  following  types  of  vehicles: 

•  Emergency  vehicles; 

•  Vehicles  which  are  registered  as  common 

carriers  with  the  Interstate  Commerce 

Commission,  or  which  are  certified  pur¬ 
suant  to  I.C.C.  regulations; 

•  Taxicabs,  limousines,  buses  and  other 

commercial  passenger  carriers  for  hire; 

•  Commercial  marine  craft; 

•  Commercial  aircraft; 

•  Heavy  construction  and  farm  equipment; 

•  Energy  production  vehicles; 

•  Federal,  State  and  local  motor  vehicles; 

and 

•  Any  other  priority  vehicle  classification 

as  determined  by  the  Secretary. 

The  results  of  a  survey  of  state  vehicle 
registration  regulations  undertaken  during 
development  of  the  plan  revealed  that  there 
is  no  uniform  procedure  for  registering  or  li¬ 
censing  vehicles  that  engage  in  essential 
emergency  and  commercial  activities.  Ac¬ 
cordingly,  a  plan  based  on  actual  vehicle 
types  constitutes  the  simplest  mechanism 
by  which  retail  filling  station  owners  could 
identify  who  should  receive  fuel  during  the 
restricted  hours.  The  vehicle  types  specified 
in  this  plan  were  selected  following  a  care¬ 
ful  analysis  of  the  types  of  vehicles  that 
normally  engage  in  essential  emergency  and 
commercial  activities  on  the  weekend  and 
which  might  have  a  requirement  for  more 
than  one  tankful  of  fuel.  The  restricted 
hours,  to  be  established  at  the  time  of  im¬ 
plementation  and  subject  to  revision,  would 
be  during  at  least  a  portion  of  the  Firday 
noon  to  Sunday  midnight  period.  Although 
the  restricted  hours  may  not  cover  this 


•DOE  intends  to  work  closely  with  state 
and  local  governments  to  develop  the  capac¬ 
ity  to  implement  this  program  in  the  event 
it  is  needed.  To  the  extent  possible  authori¬ 
ty  to  provide  for  hardship  exceptions  and  to 
enforce  the  requirements  of  the  plan  will  be 
delegated  to  the  States. 
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entire  weekend  period,  the  plan  was  de¬ 
signed  to  provide  maximum  flexibility. 

Responsibility  for  implementation,  admin¬ 
istration  (including  determination  of  excep¬ 
tions),  monitoring  and  enforcement  would 
be  with  DOE.  However.  DOE  will  delegate 
enforcement  and  exception  functions  to 
those  States  that  are  willing  to  accept  them 
on  a  cost  reimbursable  basis,  and  in  those 
cases  DOE  will  provide  general  guidance 
and  assistance,  plus  concurrent  enforcement 
authority  to  deal  with  cases  of  great  public 
importance.  It  is  contemplated  that  where 
DOE  retains  enforcement  authority,  en¬ 
forcement  actions  would  follow  procedures 
used  by  DOE  to  enforce  other  programs  for 
which  it  has  responsibility.  These  proce¬ 
dures  would  include  onsite  inspections  con¬ 
ducted  by  DOE  enforcement  personnel. 

The  plan  would  apply  in  each  State  (in¬ 
cluding  the  District  of  Columbia.  Puerto 
Rico,  or  any  territory  or  possession  of  the 
United  States)  or  political  subdivision  there¬ 
of  and  preempt  inconsistent  State  or  local 
law.  The  plan  would  provide,  however,  that 
the  President  or  his  delegate  may,  on  his 
own  initiative  or  in  response  to  a  request  for 
exemption,  exempt  a  State  or  political  sub¬ 
division  thereof  from  its  application,  in 
whole  or  in  part,  if  the  President  or  his  dele¬ 
gate  determines  a  comparable  program  is  in 
effect  or  finds  special  circumstances  exist  in 
such  State  or  political  subdivision.  These 
provisions  are  pursuant  to  section  202(b)  of 
the  EPCA. 

Based  on  these  assumptions  pertaining  to 
the  operation  of  the  plan,  the  plan  could  be 
implemented  for  the  maximum  nine 
months’  duration  at  a  general  estimated 
cost  to  the  Federal  government  of  $5.2  mil¬ 
lion,  including  the  cost  of  reimbursing  the 
States  for  functions  delegated  to  them.  This 
estimate  is  very  preliminary  and  is  subject 
to  budget  review. 

Emergency  Building  Temperature  Restric¬ 
tions  (Standby  Conservation  Plan  No.  2) 


ings  for  personal  hygiene  or  general  clean¬ 
ing. 

(d)  "Fuel  distributor"  means  any  person 
who  delivers  oil  or  other  fuel  for  use  in  a 
covered  building. 

(e)  “In  charge  of”  means  to  have  the  care 
or  custody  of,  or  to  be  entrusted  with  the 
management,  administration,  or  direction 
of. 

(f)  “Operator”  means  any  person,  whether 
lessee,  manager,  agent  or  other  person,  who 
is  in  charge  of  the  heating,  cooling  or  hot 
water  of  a  covered  building. 

(g)  "Owner”  means  the  person  in  whom  is 
vested  legal  title. 

(h)  “Person”  means  any  individual,  corpo¬ 
ration,  company,  association,  firm,  partner¬ 
ship,  society,  trust,  joint  venture,  or  joint 
stock  company,  the  United  States  or  any 
State  or  political  subdivision  thereof,  the 
District  of  Columbia,  Puerto  Rico,  any  U.S. 
territory  or  possession,  or  any  agency  of  the 
United  States  or  any  State  or  political  sub¬ 
division  thereof,  or  any  other  organization 
or  institution. 

(i)  “Public  utility”  means  a  publicly  regu¬ 
lated  utility,  whether  publicly  or  privately 
owned  and  operated,  which  is  engaged  in 
the  sale  of  electric  power  or  natural  gas  to 
end-users. 

(j)  “Publication”  means  publication  in  the 
Federal  Register  and  any  additional  notice 
deemed  appropriate  by  DOE. 

(k)  “Residential  building”  means  any 
building  in  which  over  50%  of  the  gross 
square  footage  is  used  for  residential  pur¬ 
poses. 

(l)  “Secretary”  means  the  Secretary  of 
Energy  or  his  delegate. 

(m)  “Special  equipment”  means  equip¬ 
ment  for  which  carefully  controlled  tem¬ 
perature  levels  are  necessary  for  proper  op¬ 
eration  or  maintenance. 

(n)  “United  States”  means  any  State,  the 
District  of  Columbia,  Puerto  Rico,  or  any 
territory  or  possession  of  the  United  States. 


Prepared  by  the  Department  of  Energy 
and  transmitted  by  the  President  to  the 
Senate  and  the  House  of  Representatives  in 
Congress  assembled,  pursuant  to  the  provi¬ 
sions  of  sections  6261,  6262,  6393(a)  and 
6422(a)  of  Title  42  of  the  United  States 
Code. 

Conditions  of  Exercise 

Section  1.  (a)  This  Plan  shall  not  become 
effective  unless  the  President: 

(1)  Has  found  that  putting  the  Plan  into 
effect  is  required  by  a  severe  energy  supply 
interruption  or  in  order  to  fulfill  obligations 
of  the  United  States  under  the  international 
energy  program;  and 

(2)  Has  transmitted  such  finding  to  the 
Congress  with  a  statement  of  the  effective 
date  and  manner  for  exercise  of  the  Plan. 

(b)  This  Plan  may  remain  in  effect  for  no 
more  than  nine  months,  and  may  be  earlier 
rescinded  by  the  President. 

Definitions 

Section  2.  As  used  in  this  Plan: 

(a)  “Covered  building”  means  every  build¬ 
ing,  but  excludes  residential  buildings, 
hotels  and  other  lodging  facilities,  hospitals 
and  other  health  care  facilities,  and  such 
other  buildings  and  facilities  as  the  Secre¬ 
tary  may  determine. 

(b)  “DOE”  means  Department  of  Energy. 

(c)  “Domestic  hot  water”  means  hot  water 
which  is  intended  for  use  in  covered  build¬ 


Heating  and  Cooling 

Section  3.  (a)  The  owner  of  a  covered 
building  shall,  with  respect  to  such  covered 
building: 

(1)  Maintain  the  thermostat  or  thermo¬ 
stats  controlling  the  temperatures  of  areas 
being  heated,  at  no  higher  than  65*F.  or  any 
other  levels  which  the  Secretary  determines 
are  reasonable  and  necessary  to  reduce 
energy  consumption; 

(2)  Maintain  the  thermostat  or  thermo¬ 
stats  controlling  the  temperatures  of  areas 
being  cooled  at  no  lower  than  80*F.  or  any 
other  levels  which  the  Secretary  determines 
are  reasonable  restric-and  necessary  to 
reduce  energy  consumption;  and 

(3)  Maintain  all  thermostats  controlling 
the  temperatures  of  areas  being  heated  or 
cooled  within  reasonable  tolerances  of  accu¬ 
racy. 

(b)  Notwithstanding  paragraphs  (1)  and 
(2)  of  subsection  (a)  of  this  section,  where  a 
“manufacturer’s  warranty"  requires  specific 
temperature  levels  for  the  operation  of  spe¬ 
cial  equipment,  such  specified  levels  are  per¬ 
missible,  and  if  a  range  is  specified,  that 
level  within  the  range  is  permissible  which 
is  consistent  with  maximum  energy  savings. 

(c)  Notwithstanding  paragraphs  (1)  and 
(2)  of  subsection  (a)  of  this  section,  where 
special  environmental  conditions  are  re¬ 
quired  to  protect  animal  or  plant  life  or  ma¬ 
terials,  such  conditions  may  be  maintained. 


Hot  Water 

Section  4.  The  owner  of  a  covered  build¬ 
ing  shall: 

(a)  maintain  the  thermostat  or  thermo¬ 
stats  controlling  the  temperature  of  domes¬ 
tic  hot  water  in  such  covered  building  at  a 
level  not  in  excess  of  105’F.  or  any  other 
levels  which  the  Secretary  determines  are 
reasonable  restrictions  on  the  use  of  energy 
which  are  necessary  to  reduce  energy  con¬ 
sumption;  and 

(b)  maintain  all  thermostats  controlling 
the  temperatures  of  domestic  hot  water 
within  reasonable  tolerances  of  accuracy. 

(c)  Notwithstanding  subsection  (a)  of  this 
section,  water  temperatures  in  excess  of  the 
level  established  pursuant  to  subsection  (a) 
are  permissible  for  water  which  is  the  only 
available  source  for  dishwashing  for  which 
health  codes  require  higher  sanitizing  water 
temperatures. 

Reports  and  Recordkeeping 

Section  5.  (a)  The  owner  of  a  covered 
building  shall,  for  such  covered  building, 
complete  and  post  in  a  prominent  location 
of  the  covered  building,  within  30  days  after 
the  effective  date  of  this  Plan,  and  shall 
update  at  such  times  as  the  Secretary  may 
require,  a  Building  Owners  Certificate  certi¬ 
fying  compliance  with  the  requirements  of 
this  Plan,  in  accordance  with  forms  and 
instructions  provided  by  the  Secretary. 

(b)  In  addition  to  the  Building  Owners 
Certificate,  the  owner  of  a  covered  building 
shall  keep  such  records  and  in  such  form, 
and  shall  submit  such  reports  and  other  in¬ 
formation,  as  the  Secretary  may  require. 

Operators 

Section  6.  Notwithstanding  any  other 
provisions  of  this  Plan  to  the  contrary, 
where  the  owner  of  a  covered  building  is  not 
the  operator  of  such  covered  building,  the 
operator  and  the  owner  shall  be  jointly  and 
severally  liable  for  the  execution  of  owner 
responsibilities  unde  this  Plan. 

Customer  Lists 

Section  7.  Any  public  utility  or  fuel  dis¬ 
tributor  shall  make  available  to  the  Secre¬ 
tary,  upon  request,  information  deemed  nec¬ 
essary  by  the  Secretary  to  administer  and 
enforce  the  Plan. 

Relation  to  State  Law 

Section  8.  (a)  This  Plan  shall  apply  in 
every  State  (including  the  District  of  Co¬ 
lumbia.  Puerto  Rico,  or  any  territory  or  pos¬ 
session  of  the  United  States)  and  political 
subdivision  thereof  and  shall  preempt  any 
law  of  any  State  or  political  subdivision 
thereof  to  the  extent  that  such  law  is  incon¬ 
sistent  with  this  Plan  or  any  rule,  regula¬ 
tion,  or  order  promulgated  pursuant  to  this 
Plan. 

(b)  Notwithstanding  the  provisions  of  sub¬ 
section  (a)  of  this  section,  the  President  or 
his  delegate,  may.  on  his  own  initiative  in 
response  to  a  request  for  exemption,  exempt 
a  State  or  political  subdivision  thereof  from 
this  Plan  and  any  rule,  regulation,  or  order 
promulgated  pursuant  to  this  Plan,  in  whole 
or  in  part,  during  a  period  for  which  (1)  the 
President  or  his  delegate  determines  a  com¬ 
parable  program  of  such  State  or  political 
subdivision  is  in  effect,  or  (2)  the  President 
or  his  delegate  finds  special  circumstances 
exist  in  such  State  or  political  subdivision. 

(c)  A  State  which  seeks  an  exemption  for 
itself  or  a  political  subdivision  thereof  on 
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the  ground  that  a  comparable  program  is  in 
effect  shall  submit  to  the  Secretary  a  re¬ 
quest  for  exemption  which  shall  include  (1) 
a  full  description  of  the  comparable  pro¬ 
gram,  (2)  the  amount  of  energy  which  such 
program  will  conserve,  (3)  the  period  of  time 
during  which  such  program  will  be  in  effect, 
and  (4)  such  other  information  as  the  Secre¬ 
tary  may  require,  and  the  Secretary  shall 
review  the  request  and  make  a  recommenda¬ 
tion  thereon  to  the  President,  or  his  dele¬ 
gate. 

(d)  A  State  which  seeks  an  exemption  for 
itself,  or  a  political  subdivision  thereof,  on 
the  ground  that  special  circumstances  exist 
shall  submit  to  the  Secretary  a  request  for 
exemption  which  shall  include  (l)a  full  de¬ 
scription  of  the  special  circumstances,  (2)  a 
detailed  explanation  of  why  implementation 
of  this  Plan,  in  whole  or  in  part,  is  not  prac¬ 
ticable,  (3)  an  estimation  of  the  period  of 
time  in  which  the  special  circumstances  will 
exist,  (4)  any  alternative  energy  conserva¬ 
tion  measures  which  may  be  practicable  and 
their  expected  savings,  and  (5)  such  other 
information  as  the  Secretary  may  require, 
and  the  Secretary  shall  review  the  request 
and  make  a  recommendation  thereon  to  the 
President  or  his  delegate. 

(e)  For  purposes  of  this  section,  “compara¬ 
ble  program”  means  a  program  which  deals 
with  the  same  subject  mater  as  this  Plan, 
which  is  mandatory,  and  which  conserves  at 
least  as  much  energy  in  the  State  or  politi¬ 
cal  subdivision  thereof  as  this  Plan  would  be 
expected  to  conserve  in  such  State  or  politi¬ 
cal  subdivision. 

Administrative  Provisions 

Section  9.  (a)  The  Secretary  is  authorized 
and  directed  to  implement,  administer  (in¬ 
cluding  determination  of  exceptions),  moni¬ 
tor,  and  enforce  this  Plan,  and  to  promul¬ 
gate  such  additional  rules,  regulations  or 
orders  as  are  necessary  or  appropriate. 

(b)  Section  523  of  the  Energy  Policy  and 
Conservation  Act  of  1975  (42  U.S.C.  6393) 
shall  apply  to  any  rule,  regulation,  or  order 
having  the  applicability  and  effect  of  a  rule 
as  defined  in  Section  551(4)  of  Title  5, 
United  States  Code,  issued  under  this  Plan. 

(c)  The  Secretary  may  delegate  all  or  any 
portion  of  the  authority  granted  to  him 
under  this  Plan  to  such  officers,  depart¬ 
ments  or  agencies  of  the  United  States,  or 
to  the  Governor  of  any  State,  as  he  deems 
appropriate. 

Public  Information 

Section  10.  The  Secretary  may  collect  and 
disseminate  such  information  in  accordance 
with  current  law  and  policy,  as  he  deems  ap¬ 
propriate  regarding  the  operation  and  goals 
of,  and  responsibilities  under,  this  Plan. 

Penalties 

Section  11.  Any  person  who  fails  to 
comply  with  any  provision  prescribed  in,  or 
pursuant  to,  this  Plan  shall  be  subject  to 
the  applicable  penalties  set  forth  in  sections 
524  and  525  of  the  Energy  Policy  and  Con¬ 
servation  Act  (42  U.S.C.  6394,  6395). 

Report 

Section  12.  The  Secretary  shall  report  to 
Congress  and  the  President,  within  60  days 
after  the  termination  of  this  Plan,  on  the 
operation  of  the  Plan.  Such  report  shall  in¬ 
clude  an  estimate  of  the  energy  conserva¬ 
tion  achieved  and  may  include  any  recom¬ 


mendations  deemed  appropriate  by  the  Sec¬ 
retary. 

Statement  of  the  Need  for.  Rationale  and 
Operation  of  the  Plan 

NEED  FOR  THE  PLAN 

The  Emergency  Building  Temperature 
Restrictions  Plan  is  intended  for  implemen¬ 
tation  in  the  event  of  a  severe  energy  supply 
interruption  or  in  order  to  fulfill  obligations 
of  the  United  States  under  the  Internation¬ 
al  Energy  Program  ("IEP”).  An  interruption 
of  a  significant  portion  of  the  United  States’ 
foreign  oil  supply  could  produce  an  energy 
crisis  of  even  greater  severity  than  that  pro¬ 
duced  by  the  1973-1974  oil  embargo.  At  the 
time  of  that  embargo,  the  Nation’s  inability 
to  import  sufficient  quantities  of  oil  result¬ 
ed  in  an  estimated  $10  to  $20  billion  decline 
in  gross  national  product  and  considerable 
economic  and  social  disruption.  Imports  now 
exceed  eight  million  barrels  per  day,  and  al¬ 
though  domestic  production  increased  from 
1977-1978,  it  is  still  lower  than  in  1973.  At 
the  present  time  the  United  States  imports, 
at  an  annual  rate,  almost  50  percent  of  do¬ 
mestic  petroleum  requirements,  compared 
with  less  than  35  percent  Just  prior  to  the 
1973-1974  embargo.  Thus,  the  Nation  is  in 
some  respects  more  vulnerable  to  an  inter¬ 
ruption  in  foreign  oil  supply  today  than  just 
five  years  ago. 

Under  the  IEP,  in  an  embargo  or  shortage 
situation  in  which  only  one  or  a  few 
member  nations  lose  more  than  seven  per¬ 
cent  of  normal  petroleum  requirements,  the 
targeted  country  or  countries  must  absorb 
any  shortfall  up  to  seven  percent.  The  other 
member  nations  would  share  the  remaining 
shortfall  among  themselves.  In  the  event  of 
a  widespread  shortage,  in  which  all  oil-con¬ 
suming  countries  sustain  a  reduction  of  not 
more  than  seven  percent  of  the  normal  pe¬ 
troleum  consumption  rate,  each  participat¬ 
ing  country  must  absorb  the  shortfall  itself. 
If  the  shortfall  exceeds  seven  percent  but  is 
less  than  twelve  percent,  each  member  must 
reduce  consumption  by  seven  percent;  the 
remaining  shortfall  would  be  shared  propor¬ 
tionately  among  all  countries  according  to 
the  IEP  sharing  formula.  If  oil  supplies 
should  fall  short  by  twelve  percent  or  more, 
each  participating  country  must  restrain 
demand  by  ten  percent  and  share  whatever 
oil  is  still  available  with  other  member  na¬ 
tions. 

As  a  participant  in  the  IEP,  the  United 
States  has  pledged  to  comply  with  its  emer¬ 
gency  provisions,  whereby  each  member 
must  have  ready  a  program  of  contingency 
demand  restraint  measures  which  would  be 
sufficient  to  reduce  demand  for  oil  by  seven 
percent  and  ten  percent  of  normal  consump¬ 
tion.  These  measures  would  likely  be  imple¬ 
mented  in  conjunction  with  storage  draw¬ 
down  in  case  of  an  emergency,  although  the 
IEPO  agreement  allows  signatory  countries 
to  substitute  drawdown  of  storage  for  use  of 
demand  restraint  measures. 

In  the  event  of  a  severe  petroleum  short¬ 
age,  three  types  of  actions  are  available  to 
alleviate  the  adverse  impact:  actions  to  in¬ 
crease  domestic  petroleum  supplies  and  use 
alternative  forms  of  energy;  actions  to  dis¬ 
tribute  the  available  supply  in  an  equitable 
manner;  and  actions  to  reduce  public  and 
private  demand  for  energy.  The  authorities 
available  to  the  President  and  other  public 
officials  for  taking  such  actions  comprise 
the  basis  of  the  country’s  energy  shortfall 
management  program.  The  need  for  energy 


conservation  contingency  plans  should  be 
viewed  in  the  context  of  the  actions  de¬ 
scribed  below. 

(1)  Increased,  domestic  petroleum  supplies 
and  use  alternative  forms  of  energy.  The  fol¬ 
lowing  is  a  discussion  of  several  of  the  pri¬ 
mary  means  available  to  the  United  States 
to  increase  petroleum  supplies  or  substitute 
other  forms  of  energy  for  petroleum  on  an 
emergency  basis.  In  a  serious  emergency, 
the  Federal  government  would  aggressively 
pursue  some  or  all  of  these  options. 

(a)  Increased  domestic  petroleum  produc¬ 
tion.  In  general  the  United  States  does  not 
have  in  place  substantial  excess  crude  oil 
production  capacity  and  therefore  is  unable 
to  increase  domestic  production  by  signifi¬ 
cant  amounts  during  an  emergency.  Howev¬ 
er,  some  flexibility  in  domestic  production 
does  exist,  and  steps  will  be  taken  to  assure 
that  production  is  maximized  during  an 
emergency.  Important  to  this  effort  is  the 
need  to  provide  adequate  price  incentives 
during  periods  of  relatively  abundant  sup¬ 
plies  to  assure  that  new  reserves  are  discov¬ 
ered  and  developed,  that  enhanced  oil  recov¬ 
ery  projects  are  undertaken,  and  that  the 
production  decline  rate  from  existing  wells 
is  slowed  and  production  is  maintained  as 
long  as  possible.  In  addition,  in  an  emergen¬ 
cy.  section  106  (42  U.S.C.  6214)  of  the 
Energy  Policy  and  Conservation  Act 
(“EPCA”)  (Pub.  L.  94-163)  authorizes  the 
President  to  require  produciton  of  petro¬ 
leum  or  natural  gas  at  or  in  excess  of  the 
maximum  efficient  rate. 

(b)  Draw  down  existing  inventories. 
During  periods  of  normal  supply  the  Nation 
has  in  Inventory  at  various  levels  of  distri¬ 
bution  supplies  of  crude  oil  and  refined  pe¬ 
troleum  products  adequate  to  meet  total  na¬ 
tional  demand  for  several  days.  Much  of 
this  total  inventory  is  necessary  to  maintain 
the  supply  system  in  normal  operation  (for 
example,  oil  pipelines  must  be  kept  full  for 
their  efficient  operation),  but  in  general 
stocks  are  usually  adequate  to  provide  for 
shortfalls  of  limited  duration  without  any 
interruption  of  supply  to  consumers.  At  the 
beginning  of  January  1979,  for  example, 
crude  oil  stocks  were  estimated  to  be  suffi¬ 
cient  to  deal  with  a  crude  oil  shortfall  of 
about  500,000  barrels  a  day  for  60  days 
before  reaching  the  level  where  refinery 
runs  would  have  to  be  significantly  cur¬ 
tailed. 

Provisions  of  the  Standby  Petroleum 
Product  Price  and  Allocation  Regulations 
recently  adopted  by  the  Department  of 
Energy  (44  FR  3978,  January  18,  1979)  pro¬ 
vide  regulatory  means  by  which  stock  levels 
can  be  properly  managed  in  anticipation  of 
and  during  a  supply  interruption.  They  pro¬ 
vide  that  the  Department  can  update  alloca¬ 
tion  base  periods  to  reflect  the  most  recent 
12-month  period  of  normal  supplies  prior  to 
the  supply  emergency,  thus  preventing  pur¬ 
chasers  from  drawing  upon  outdated  and 
unneeded  supply  entitlements,  and  they 
allow  the  imposition  of  a  mandatory  alloca¬ 
tion  fraction  on  all  suppliers  in  anticipation 
of  a  shortage  that  will  result  in  the  building 
of  inventories  to  desired  levels. 

(c)  Draw  down  strategic  petroleum  re¬ 
serves.  The  Strategic  Petroleum  Reserve 
(SPR)  authorized  in  Title  I  of  the  EPCA  is 
scheduled  to  reach  750  million  barrels  in  the 
1985-1986  time  period.  As  of  the  end  of  Feb¬ 
ruary  1979,  76  million  barrels  of  crude  oil 
will  be  in  underground  storage,  and  the  De¬ 
partment  of  Energy  plans  to  have  248  mil¬ 
lion  barrels  in  storage  by  May  1980.  Initial 
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withdrawal  capability  will  be  in  place  by 
September  1979  and  can  be  put  in  place 
sooner  if  necessary. 

(d)  Increase  use  of  coal  and  other  alter¬ 
nate  fuels.  The  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  provides  the  President 
with  emergency  authority  to  ban  the  use  of 
petroleum  or  natural  gas  as  boiler  fuel  in  an 
electric  powerplant  or  other  major  fuel- 
burning  Installation  capable  of  using  coal  or 
another  alternate  fuel.  This  Act  also  gives 
the  President  the  authority  to  allocate  coal 
as  necessary.  Emergency  suspensions  of  air 
quality  standards,  also  authorized  by  this 
law,  would  enable  some  expedited  conver¬ 
sion  from  petroleum  to  coal  during  an  emer¬ 
gency.  Another  way  in  which  coal  or  other 
alternate  fuels  can  be  useful  in  a  petroleum 
shortage  involves  the  transfer  of  electricity 
through  transmission  lines  from  coal  burn¬ 
ing  or  other  alternate  fuel  powerplants  (in¬ 
cluding  nuclear  plants)  to  utilities  which 
bum  oil. 

(e)  Increase  use  of  natural  gas.  The  Natu¬ 
ral  Oas  Policy  Act  eliminated  the  pricing 
distinction  between  the  intrastate  and  the 
interstate  gas  markets.  As  a  result  of  this 
action  and  other  factors,  gas  supplies  are 
relatively  abundant  and  are  available  for 
use  as  substitutes  for  middle  distillates  and 
residual  fuel  oil  in  many  markets.  Propane, 
incremental  supplies  of  which  are  derived 
from  natural  gas,  is  also  currently  available 
in  abundant  supplies. 

During  an  interruption  of  pertoleum  sup¬ 
plies,  utilities,  industries  and  commercial  es¬ 
tablishments  will  be  encouraged  to  use  gas, 
propane  and  other  abundant  alternate  fuels 
to  the  maximum  extent  practicable. 

(2)  Distribute  the  available  supply  in  an 
equitable  manner.  Supply  distribution 
mechanisms  do  not  increase  supply,  and 
they  have  limited  capability  for  use  to  gen¬ 
erally  reduce  demand  for  energy.  Their 
principal  purpose  during  an  emergency  is  to 
provide  for  the  distribution  of  the  available 
supply  of  crude  and  product  in  a  manner  de¬ 
signed  to  assure  equity  and  serve  national 
priorities. 

The  Department  of  Energy’s  Standby 
Crude  Oil  Allocation  Regulations,  issued  on 
January  9,  1979  (44  FR  3418,  January  16, 
1979),  provide  for  four  separate,  progressive¬ 
ly  broader  crude  oil  allocation  systems. 
Phase  I,  the  current  crude  oil  buy /sell  pro¬ 
gram.  orders  one  or  more  of  the  15  major  re¬ 
finers  to  supply  crude  oil  to  those  small  re¬ 
finers  (that  is,  those  with  less  than  175,000 
BPD  of  refining  capacity)  which  have  dem¬ 
onstrated  that  they  have  lost  their  normal 
crude  supplies. 

Phase  II,  a  modification  of  the  current 
buy /sell  program,  would  permit  emergency 
allocation  orders  to  supply  major  and  large 
independent  refiners. 

Phase  III,  which  could  be  activated  in  a 
more  severe  general  crude  oil  shortage  in¬ 
volving  more  than  just  a  few  major  and 
large  independent  refiners,  would  require 
that  the  current  program  be  maintained  for 
small  refiners  and  that  a  separate  standby 
program  be  implemented  for  major  and 
large  independent  refiners.  Under  such  a 
scheme,  the  large  firms  would  share  their 
available  oil  with  small  refiners  as  under 
the  present  program  and  with  each  other  on 
an  historic  usage-current  supply  basis.  In 
this  instance,  a  national  average  supply 
ratio  for  the  larger  firms  would  be  determ- 
mined.  Firms  having  more  oil  than  the  aver¬ 
age  would  sell  crude  to  those  having  less. 


The  last  standby  crude  allocation  re¬ 
sponse,  for  use  in  more  extreme  emergen¬ 
cies,  would  involve  every  refiner  in  the 
country  in  the  same  allocation  scheme, 
eliminating  the  current  small  refiner  pro¬ 
gram.  All  refiners’  available  oil  and  histori¬ 
cal  runs  to  stills  would  be  used  to  calculate  a 
National  Utilization  Rate.  Refiners  with 
more  oil  than  the  national  average,  includ¬ 
ing  small  refiners,  would  sell  to  those  with 
less.  Under  some  circumstance  certain  small 
refiners  could  be  exempted  from  sale  obliga¬ 
tions,  and  in  any  event  they  would  receive  a 
slightly  better  price  on  buy /sell  transac¬ 
tions  than  large  refiners. 

The  Standby  Petroleum  Product  Alloca¬ 
tion  and  Price  Regulations,  published  in 
final  DOE  on  January  18, 1979  (44  FR  3978) 
provide  DOE  with  broad  new  authority  to 
allocate  available  supplies  of  refined  petro¬ 
leum  products. 

Most  petroleum  products  are  not  current¬ 
ly  subject  to  allocation  and  price  controls. 
Only  gasoline,  naphtha  for  synthetic  natu¬ 
ral  gas  plant  feedstocks,  and  natural  gas 
liquid  products  are  subject  to  controls.  For 
those  products  that  are  not  then  subject  to 
controls,  DOE  may  in  an  emergency  reacti¬ 
vate  price  and  allocation  controls  through 
the  standby  product  regulations,  and  DOE 
can  also  switch  those  products  currently 
under  control  to  the  new  regulations.  These 
standby  regulations  may  be  activated  to  ad¬ 
dress  a  petroleum  product  supply  shortage 
on  a  national  basis,  or  on  a  regional  basis  if 
needed  only  to  deal  with  localized  supply 
dislocations. 

A  standby  gasoline  rationing  plan  is  being 
submitted  simultaneously  with  this  conser¬ 
vation  contingency  plan  to  the  Congress  for 
it  approval.  Because  of  the  high  cost  of  ra¬ 
tioning,  the  complexity  of  its  administra¬ 
tion,  and  the  Inevitable  disruptions  it  would 
cause,  this  plan  is  intended  for  implementa¬ 
tion  only  in  the  event  of  a  severe  gasoline 
supply  shortfall  to  prevent  motorists  from 
having  to  wait  in  lines  at  service  stations  for 
long  periods  of  time  in  order  to  obtain  gaso¬ 
line. 

(3)  Reduce  public  and  private  demand  for 
energy.  Conservation  programs  seek  to 
reduce  energy  consumption  by  promoting 
greater  efficiency  and  discouraging  wasteful 
energy  usage.  During  an  emergency  energy 
shortage,  ongoing  mandatory  and  voluntary 
conservation  programs,  such  as  the  55  mph 
speed  limit  and  carpooling,  could  be  intensi¬ 
fied,  and  other  steps  for  the  elimination  of 
nonessential  energy  usage  could  be  taken. 
Individual  States  could  implement  their 
own  conservation  contingency  plans,  as  pro¬ 
vided  for  within  Part  C  (42  U.S.C.  6321- 
6326),  of  Title  III  of  the  EPCA,  and  take 
other  actions  as  appropriate. 

During  a  severe  and  prolonged  shortfall, 
however,  even  greater  reductions  in  energy 
demand  might  be  needed  on  a  national 
level.  When  the  demand  for  energy  far 
outweighs  the  supply,  it  is  impossible  to 
meet  normal  energy  requirement  and,  even 
the  invocation  of  the  above  mandatory  and 
voluntary  measures,  a  large  gap  between 
supply  and  demand  would  remain.  Assum¬ 
ing  price  controls,  this  gap  would  be  nar¬ 
rowed  only  by  temporarily  curtailing  or 
eliminating  normal  energy-consuming  activ¬ 
ities  and  habits. 

The  primary  objective  in  formulating 
standby  energy  conservation  plans  is  to 
Identify  those  normal  energy  demands 
which  can  and  should  be  cut  back  or  elimi¬ 
nated  on  a  short-term  basis  in  order  to  mini¬ 


mize  the  impact  of  an  energy  shortage  situ¬ 
ation.  The  rationale  for  the  selection  of  the 
Emergency  Building  Temperature  Restric¬ 
tions  Plan  as  a  standby  energy  conservation 
plan  is  described  in  the  following  section. 

RATIONALE  OP  THE  PLAN 

In  developing  the  standby  energy  conser¬ 
vation  plans,  DOE  reviewed  more  than  250 
potential  measures  relating  to  all  types  of 
energy  consumption  in  the  transportation, 
commercial,  residential  and  industrial  sec¬ 
tors.  Each  potential  measure  was  evaluated 
in  the  light  of  various  constraits  that  were 
imposed  by  the  EPCA  and  other  criteria  de¬ 
veloped  by  DOE. 

The  following  evaluation  criteria  were 
used  in  the  selection  process. 

(1)  No  plan  may  be  based  on  the  tise  of  ra¬ 
tioning,  taxes,  tariffs,  user  fees,  pricing 
mechanisms  for  petroleum  products  or  tax 
credits  or  deductions.  This  restriction  is  im¬ 
posed  by  Section  202(aX2)  of  the  EPCA  (42 
U.S.C.  6262(aX2))  and  eliminates  from  con¬ 
sideration  measures  which  would  reduce 
demand  through  mechanisms  such  as  a  tax- 
rebate  system,  a  tax  on  gasoline  or  an  elec¬ 
tricity  bill  surcharge. 

(2)  Plans  must  be  capable  of  rapid  payoff. 
This  criterion  is  based  on  the  assumption 
that  certain  types  of  emergencies  will  occur 
suddenly,  and  also  on  the  provision  in  sec¬ 
tion  201(aXl)  of  the  EPCA  (42  U.S.C. 
6261(a)(1))  that  no  contingency  plan  may 
remain  in  effect  more  than  nine  months. 
Therefore,  no  measure  was  selected  which 
could  not  have  a  significant  demand  re¬ 
straint  impact  within  45  days  following  a  de¬ 
cision  to  implement  it. 

(3)  Plans  must  be  enforceable  by  Federal 
authorities.  Although  the  States  and  local¬ 
ities  might  Implement  and  enforce  their 
own  emergency  conservation  plans  in  the 
event  of  an  energy  shortage  and  will  also  be 
called  upon  to  assume  the  delegation  of  en¬ 
forcement  and  other  functions  under  the 
Federal  plans,  these  plans  have  been  devel¬ 
oped  in  such  way  that  they  can  be  fully  im¬ 
plemented  and  enforced  at  the  Federal  level 
if  necessary.  Coordination  with  State  and 
local  officials  will  be  an  essential  element  of 
the  enforcement  strategy. 

(4)  The  potential  for  energy  demand  reduc¬ 
tion  must  be  significant  Only  those  meas¬ 
ures  were  selected  which  offered  the  poten¬ 
tial  for  a  significant  reduction  in  energy 
demand,  either  directly  or  through  the  ca¬ 
pacity  to  heighten  overall  public  awareness 
of  the  emergency  situation  and  the  need  to 
conserve.  In  some  cases,  the  lack  of  histori¬ 
cal  experience  and  the  need  to  make  many 
assumptions  regarding  human  behavior 
make  estimates  of  demand  reduction  for 
some  proposed  measures  difficult  to  vali¬ 
date. 

(5)  No  measure  should  impose  an  undue 
hardship  on  any  sector  of  the  economy.  Sec¬ 
tion  521  of  the  EPCA  (42  U.S.C.  6391),  refer¬ 
ring  in  part  to  the  contingency  plans,  pro¬ 
vides  as  follows: 

“To  the  maximum  extent  practicable,  any 
restriction  *  *  *  on  the  use  of  energy  shall 
be  designed  to  be  carried  out  in  such  a 
manner  so  as  to  be  fair  and  create  a  reason¬ 
able  distribution  of  the  burden  of  such  re¬ 
striction  on  all  sectors  of  the  economy,  with¬ 
out  imposing  an  unreasonably  dispropor¬ 
tionate  share  of  such  burden  on  any  specific 
class  of  industry,  business,  or  commercial 
enterprise  or  any  individual  segment  there¬ 
of.” 


FEDERAL  REGISTER,  VOL  44,  NO.  47— THURSDAY,  MARCH  8,  1979 


12914 


NOTICES 


This  requirement  of  the  EPCA  was  consid¬ 
ered  in  the  selection  and  development  of 
plans.  Such  consideration  is  set  forth  in  the 
economic  analysis  of  ea-^h  plan  which  was 
prepared  pursuant  to  section  201(f)  of  the 
EPCA.  Section  201(f)  provides  in  part  that 
any  contingency  plan  “be  based  upon  a  con¬ 
sideration  of  •  •  •  the  potential  economic 
impacts  of  such  plans.” 

The  impact  of  plans  on  the  various  sectors 
of  the  economy  was  analyzed  from  a  base¬ 
line  which  assumes  an  energy  shortfall  that 
in  and  of  itself  would  have  a  substantial 
impact  upon  the  Nation's  economy.  In  gen¬ 
eral,  potential  conservation  plans  that 
would  not  have  a  favorable  overall  impact 
measured  from  this  baseline  situation  were 
rejected  from  consideration. 

(6)  No  plan  should  deal  with  more  than 
one  logically  consistent  subject  matter. 
EPCA  further  requires,  in  section  202(c), 
that  a  conservation  contingency  plan  “shall 
not  deal  with  more  than  one  logically  con¬ 
sistent  subject  matter.”  However,  this  plan 
should  be  viewed  as  one  of  a  series  of  con¬ 
servation  contingency  plans,  allocation 
measures  and  other  programs  affecting 
transportation,  residential,  industrial  and 
commercial  energy  consumption  in  a  variety 
of  economic  sectors.  It  is  our  intention  to 
have  in  place  a  range  of  standby  energy 
emergency  authorities,  of  varying  degrees  of 
stringency,  which  together  would  provide 
the  President  and  the  Congress  with  a  total 
and  flexible  program  for  managing  all  types 
of  energy  shortfalls. 

Based  on  the  above  criteria,  this  plan  was 
selected  for  submission  to  Congress  at  this 
time.  The  Department  of  Energy  is  current¬ 
ly  working  on  several  additional  plans  di¬ 
rected  primarily  toward  conserving  fuel 
used  for  commuting,  pleasure  driving,  and 
governmental  functions.  These  plans  are  in 
earlier  stages  of  preparation  than  this  plan 
but  could  be  made  available  for  submission 
to  Congress  in  a  short  period  of  time  if 
emergency  conditions  warrant. 

The  Emergency  Building  Temperature 
Restrictions  Plan  was  selected  since  nearly 
one  quarter  of  the  petroleum  consumed  in 
the  United  States  is  used  for  space  heating 
and  cooling  and  the  production  of  hot 
water.  The  establishment  of  stringent  but 
tolerable  operating  standards  for  some  five 
million  nonresidential  buildings  could  bring 
about  a  significant  reduction  in  demand  for 
energy  during  a  shortage  period.  It  is  esti¬ 
mated  that  full  compliance  with  the  plan’s 
requirements  would  reduce  demand  for  pe¬ 
troleum  products  by  364,000  barrels  per  day 
within  30  days  of  implementation,  assuming 
that  voluntary  conservation  measures  have 
already  caused  temperatures  in  covered 
buildings  to  be  within  three  degrees,  on  the 
average,  of  mandated  levels. 

The  plan’s  mandatory  thermostat  settings 
can  be  enforced  by  Federal.  State  or  local 
inspection  personnel  in  a  manner  similar  to 
that  in  which  other  operating  standards  for 
buildings  are  currently  enforced.  An  eco¬ 
nomic  analysis  prepared  by  the  Department 
of  Energy  has  concluded  that  the  proposed 
plan  would  not  impose  an  undue  economic 
hardship  on  any  sector  of  the  economy. 

OPERATION  OF  THE  PLAN 

The  Emergency  Building  Temperature 
Restrictions  Plan  would  require  that 
owners  1  of  most  nonresidential  buildings 

1  Where  the  owner  of  a  covered  building  is 
not  the  operator,  the  owner  and  operator 


maintain  thermostat  settings  at  no  higher 
than  65”  F  for  space  heating,  at  no  lower 
than  80°  F  for  space  cooling,  and  at  no 
higher  than  105"  F  for  hot  water  intended 
for  personal  hygiene  and  general  cleaning 
purposes.  The  plan  would  permit  DOE  to  es¬ 
tablish  other  reasonable  heating,  cooling 
and  hot  water  temperature  levels  which  it 
deems  are  necessary  in  the  circumstances. 
The  plan  would  also  require  that  thermo¬ 
stats  be  maintained  within  reasonable  toler¬ 
ances  of  accuracy  in  order  to  insure  that 
actual  temperature  levels  would  be  consist¬ 
ent  with  the  required  thermostat  settings. 

Buildings  covered  by  the  requirements  of 
the  plan  include  schools,  churches,  retail 
and  wholesale  establishments,  entertain¬ 
ment  facilities,  government  and  private 
office  buildings,  industrial  plants,  transpor¬ 
tation  depots  and  the  like.  Specifically  ex¬ 
cluded  from  coverage  are  residential  build¬ 
ings  (buildings  in  which  over  50%  of  the 
gross  square  footage  is  used  for  residential 
purposes),  hotels  and  other  lodging  facilities 
and  hospitals  and  other  health  care  facili¬ 
ties.  The  plan  also  exempts  from  the  heat¬ 
ing  and  cooling  restrictions  those  buildings 
or  areas  of  buildings  where  specified  tem¬ 
perature  levels  are  required  by  manufactur¬ 
ers’  warranties  for  the  operation  of  special 
equipment  (such  as  electronic  data  process¬ 
ing  machinery)  or  where  special  environ¬ 
mental  conditions  are  necessary  in  order  to 
protect  animal  or  plant  life  or  materials. 
The  plan  exempts  from  the  hot  water  re¬ 
strictions  hot  water  which  is  the  only  availa¬ 
ble  source  for  dishwashing  and  for  which 
health  codes  require  higher  sanitizing  water 
temperatures.  (Many  dishwashing  machines 
do  not  have  sufficient  booster  capacity  to 
raise  105*  water  to  sanitizing  levels.) 

The  thermostat  levels  specified  above 
were  selected  following  careful  analysis  of 
experience  with  comparable  conservation  ef¬ 
forts,  including  the  Federal  Energy  Manage¬ 
ment  Program  and  similar  programs  in  the 
private  sector.  The  65*  and  80*  temperature 
levels  are  consistent  with  standards  set  by 
the  Occupational  Safety  and  Health  Admin¬ 
istration.  and  existing  studies  indicate  that 
the  establishment  of  these  temperature 
levels  for  space  heating  and  cooling  would 
not  bring  about  a  significant  decline  in  em¬ 
ployee  performance  or  productivity.  In  the 
case  of  hot  water,  the  105*  F  temperature 
level  is  adequate  for  personal  hygiene  and 
general  cleaning  purposes. 

With  respect  to  buildings  which  Include 
both  commercial  and  residential  space,  it  is 
the  Department's  intention  to  adopt  regula¬ 
tions  which  will,  to  the  extent  practicable, 
apply  only  to  the  commercial  space.  Where 
a  significant  portion  of  a  building  is  legiti¬ 
mately  used  for  residential  purposes  and  the 
individual  units  are  not  and  cannot  readily 
be  equipped  with  their  own  thermostats, 
the  Department  will  generally  except  the 
entire  building  from  the  temperature  re¬ 
strictions  of  the  plan. 

Within  30  days  of  activation  of  the  plan 
by  the  President,  the  owner  of  each  building 
covered  by  the  plan  would  be  required  to  ex¬ 
ecute  a  self-certification  form  certifying 
compliance  with  the  provisions  of  the  plan. 
The  completed  form  would  be  displayed  in  a 
prominent  location  in  the  appropriate  build¬ 
ing. 

Responsibility  for  implementation,  admin¬ 
istration  (including  determination  of  excep- 


would  be  made  jointly  and  severally  liable 
for  the  execution  of  owner  responsibilities 
under  the  Plan. 


tions),  monitoring  and  enforcement  would 
be  with  DOE.  However,  DOE  will  delegate 
enforcement  and  exception  functions  to 
those  States  that  are  willing  to  accept  them 
on  a  cost  reimbursable  basis,  and  in  those 
cases  DOE  will  provide  general  guidance 
and  assistance,  plus  concurrent  enforcement 
authority  to  deal  with  cases  of  great  public 
importance.  It  is  contemplated  that  where 
DOE  retains  enforcement  authority,  en¬ 
forcement  actions  would  follow  procedures 
used  by  DOE  to  enforce  other  programs  for 
which  it  has  responsibility.  These  proce¬ 
dures  would  include  onsite  inspections  con¬ 
ducted  by  DOE  enforcement  personnel. 

The  plan  would  apply  in  each  State  (in¬ 
cluding  the  District  of  Columbia,  Puerto 
Rico,  or  any  territory  or  possession  of  the 
United  States)  or  political  subdivision  there¬ 
of  and  preempt  inconsistent  State  or  local 
law.  The  plan  would  provide,  however,  that 
the  President  or  his  delegate  may,  on  his 
own  initiative  or  in  response  to  a  request  for 
exemption,  exempt  a  State  or  political  sub¬ 
division  thereof  from  its  application,  in 
whole  or  in  part,  if  the  President  or  his  dele¬ 
gate  determines  a  comparable  program  is  in 
effect  or  finds  special  circumstances  exist  in 
such  State  or  political  subdivision.  These 
provisions  are  pursuant  to  section  202(b)  of 
the  EPCA. 

Based  on  these  assumptions  pertaining  to 
the  operation  of  the  plan,  the  plan  could  be 
implemented  for  the  maximum  nine 
months’  duration  at  a  general  estimated 
cost  to  the  Federal  Government  of  $8.1  mil¬ 
lion,  including  the  cost  of  reimbursing  the 
State  for  functions  delegated  to  them.  This 
estimate  is  very  preliminary  and  is  subject 
to  budget  review. 

Emergency  Advertising  Lighting  Restric¬ 
tions  (Standby  Conservation  Plan  No.  3) 

Prepared  by  the  Department  of  Energy 
and  transmitted  by  the  President  to  the 
Senate  and  the  House  of  Representatives  in 
Congress  assembled,  pursuant  to  the  provi¬ 
sions  of  sections  6261,  6262,  6393(a)  and 
6422(a)  of  Title  42  of  the  United  States 
Code. 

Conditions  of  Exercise 

Section  1.  (a)  This  plan  shall  not  become 
effective  unless  the  President: 

(1)  Has  found  that  putting  the  plan  into 
effect  is  required  by  a  severe  energy  supply 
interruption  or  in  order  to  fulfill  obligations 
of  the  United  States  under  the  Internation¬ 
al  Energy  Program;  and 

(2)  Has  transmitted  such  finding  to  the 
Congress  with  a  statement  of  the  effective 
date  and  manner  for  exercise  of  the  plan. 

(b)  This  plan  may  remain  in  effect  for  no 
more  than  nine  months,  and  may  be  re¬ 
scinded  earlier  by  the  President. 

Definitions 

Section  2.  As  used  in  this  plan: 

(a)  “Advertising  sign”  means  a  sign  or 
device  which  identifies  or  describes  a  firm, 
product,  product  characteristic,  trademark, 
or  service. 

(b)  “DOE”  means  Department  of  Energy. 

(c)  "Person”  means  any  individual,  corpo¬ 
ration,  company,  association,  firm,  partner¬ 
ship,  society,  trust,  joint  venture,  joint  stock 
company,  the  United  States  or  any  State  or 
political  subdivision  thereof,  the  District  of 
Columbia,  Puerto  Rico,  any  U.S.  Territory 
or  possession,  or  any  agency  of  the  United 
States  or  any  State  or  political  subdivision 
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thereof,  or  any  other  organization  or  insti¬ 
tution. 

(d)  “Secretary”  means  the  Secretary  of 
Energy  or  his  delegate. 

(e)  “United  States”  means  any  State,  the 
District  of  Columbia,  Puerto  Rico,  or  any 
territory  or  possession  of  the  United  States. 

(f)  "Window  display”  means  any  display 
of  products,  merchandise,  and/or  decorative 
items  which  is  primarily  intended  for  view¬ 
ing  by  individuals  through  a  window  or  win¬ 
dows  on  the  perimeter  of  an  area  where 
business  is  transacted. 

Reduction  of  Advertising  Lighting 

Section  3.  (a)  No  person  shall: 

(1)  Use  electricity  for  illumination  of  any 
advertising  sign;  or 

(2)  Use  electricity  for  illumination  of  any 
window  display. 

(b)  Notwithstanding  the  provisions  of  sub¬ 
section  (a)(1)  of  this  section,  any  commer¬ 
cial,  retail  or  service  establishment  when 
open  for  business  may  use  electricity  for  il¬ 
lumination  of  any  advertising  sign  that  is 
essential  to  direct  customers  to  the  open 
business  by  identifying  it  and/or  by  inform¬ 
ing  customers  of  the  products  or  services 
supplied  by  it. 

Relation  to  State  Law 

Section  4.  (a)  This  plan  shall  apply  in 
every  State  (including  the  District  of  Co¬ 
lumbia,  Puerto  Rico,  or  any  territory  or  pos¬ 
session  of  the  United  States)  and  political 
subdivision  thereof  and  shall  preempt  any 
law  of  any  State  or  political  subdivision 
thereof  to  the  extent  that  such  law  is  incon¬ 
sistent  with  this  plan  or  any  rule,  regula¬ 
tion,  or  order  promulgated  pursuant  to  this 
plan. 

(b)  Notwithstanding  the  provisions  of  sub¬ 
section  (a)  of  this  section,  the  President  or 
his  delegate  may,  on  his  own  intiative  or  in 
response  to  a  request  for  exemption,  exempt 
a  State  or  political  subdivision  thereof  from 
this  plan  and  any  rule,  regulation,  or  order 
promulgated  pursuant  to  this  plan,  in  whole 
or  in  part,  during  a  period  for  which  (1)  the 
President  or  his  delegate  determines  a  com¬ 
parable  program  of  such  State  or  political 
subdivision  is  in  effect,  or  (2)  the  President 
or  his  delegate  finds  special  circumstances 
exist  in  such  State  or  political  subdivision. 

(c)  A  State  which  seeks  an  exemption  for 
itself  or  a  political  subdivision  thereof  on 
the  ground  that  a  comparable  program  is  in 
effect  shall  submit  to  the  Secretary  a  re¬ 
quest  for  exemption  which  shall  include:  (1) 
A  full  description  of  the  comparable  pro¬ 
gram,  (2)  the  amount  of  energy  which  such 
program  will  conserve.  (3)  the  period  of  time 
during  which  such  program  will  be  in  effect, 
and  (4)  such  other  information  as  the  Secre¬ 
tary  may  require,  and  the  Secretary  shall 
review  the  request  and  make  a  recommenda¬ 
tion  thereon  to  the  President  or  his  dele¬ 
gate. 

'(d)  A  State  which  seeks  an  exemption  for 
itself  or  a  political  subdivision  thereof  on 
the  ground  that  special  circumstances  exist 
shall  submit  to  the  Secretary  a  request  for 
exemption  which  shall  include  (l)a  full  de¬ 
scription  of  the  special  circumstances,  (2)  a 
detailed  explanation  of  why  implementation 
of  this  plan,  in  whole  or  in  part,  is  not  prac¬ 
ticable,  (3)  an  estimation  of  the  period  of 
time  in  which  the  special  circumstances  will 
exist,  (4)  any  alternative  energy  conserva¬ 
tion  measures  which  may  be  practicable  and 
their  expected  savings,  and  (S)  such  other 
information  as  the  Secretary  may  require. 


and  the  Secretary  shall  review  the  request 
and  make  a  recommendation  thereon  to  the 
President  of  his  delegate. 

(e)  For  purposes  of  this  section,  “compara¬ 
ble  program”  means  a  mandatory  program 
which  deals  with  the  same  subject  matter  as 
this  Plan,  and  which  conserves  at  least  as 
much  energy  in  the  State  or  political  subdi¬ 
vision  thereof  as  this  plan  would  be  expect¬ 
ed  to  conserve  in  such  State  or  political  sub¬ 
division. 

Administrative  Provisions 

Section  5.  (a)  The  Secretary  is  authorized 
and  directed  to  implement,  administer  (in¬ 
cluding  determination  of  exceptions),  moni¬ 
tor  and  enforce  this  plan,  and  to  promulgate 
such  additional  rules,  regulations  or  orders 
as  are  necessary  or  appropriate. 

(b)  Section  523  of  the  Energy  Policy  and 
Conservation  Act  of  1975  (42  U.S.C.  6393) 
shall  apply  to  any  rule,  regulation,  or  order 
having  the  applicability  and  effect  of  a  rule 
as  defined  in  Section  551(4)  of  Title  5, 
United  States  Code,  issued  under  this  plan. 

(c)  The  Secretary  may  delegate  all  or  any 
portion  of  the  authority  granted  to  him 
under  this  plan  to  such  officers,  depart¬ 
ments  or  agencies  of  the  United  States,  or 
to  the  Governor  of  any  State,  as  he  deems 
appropriate. 

Public  Information 

Section  6.  The  Secretary  may  collect  and 
disseminate  such  information  in  accordance 
with  current  law  and  policy  as  he  deems  ap¬ 
propriate  regarding  the  operation  and  goals 
of,  and  responsibilities  under,  this  plan. 

Penalties 

Section  7.  Any  person  who  fails  to  comply 
with  any  provision  prescribed  in,  or  pursu¬ 
ant  to,  this  plan  shall  be  subject  to  the  ap¬ 
plicable  penalties  set  forth  in  Sections  524 
and  525  of.  the  Energy  Policy  and  Conserva¬ 
tion  Act  (42  U.S.C.  6394,  6395). 

Report 

Section  8.  The  Secretary  shall  report  to 
Congress  and  the  President,  within  60  days 
after  the  termination  of  this  plan,  on  the 
operation  of  the  plan.  Such  report  shall  in¬ 
clude  an  estimate  of  the  energy  conserva¬ 
tion  achieved  and  may  include  any  recom¬ 
mendations  deemed  appropriate  by  the  Sec¬ 
retary. 

Statement  of  the  Need  for.  Rationale  and 
Operation  of  the  Plan 

NEED  FOR  THE  PLAN 

The  Emergency  Advertising  Lighting  Re¬ 
strictions  Plan  is  intended  for  implementa¬ 
tion  in  the  event  of  a  severe  energy  supply 
interruption  or  in  order  to  fulfill  obligations 
of  the  United  States  under  the  Internation¬ 
al  Energy  Program  (“IEP”).  An  interruption 
of  a  significant  portion  of  the  United  States’ 
foreign  oil  supply  could  produce  an  energy 
crisis  of  even  greater  severity  than  that  pro¬ 
duced  by  the  1973-1974  oil  embargo.  At  the 
time  of  that  embargo,  the  Nation’s  inability 
to  import  sufficient  quantities  of  oil  result¬ 
ed  in  an  estimated  $10  to  $20  billion  decline 
in  gross  national  product  and  considerable 
economic  and  social  disruption.  Imports  now 
exceed  eight  million  barrels  per  day,  and  al¬ 
though  domestic  production  increased  from 
1977-1978,  it  is  still  lower  than  in  1973.  At 
the  present  time  the  United  States  imports, 
at  an  annual  rate,  almost  50  percent  of  do¬ 


mestic  petroleum  requirements,  compared 
with  less  than  35  percent  just  prior  to  the 
1973-1974  embargo.  Thus,  the  Nation  is  in 
some  respects  more  vulnerable  to  an  inter¬ 
ruption  in  foreign  oil  supply  today  than  just 
five  years  ago. 

Under  the  IEP,  in  an  embargo  or  shortage 
situation  in  which  only  one  or  a  few 
member  nations  lose  more  than  seven  per¬ 
cent  of  normal  petroleum  requirements,  the 
targeted  country  or  countries  must  absorb 
any  shortfall  up  to  seven  percent.  The  other 
member  nations  would  share  the  remaining 
shortfall  among  themselves.  In  the  event  of 
a  widespread  shortage,  in  which  all  oil-con¬ 
suming  countries  sustain  a  reduction  of  not 
more  than  seven  percent  of  the  normal  pe¬ 
troleum  consumption  rate,  each  participat¬ 
ing  country  must  absorb  the  shortfall  itself. 
If  the  shortfall  exceeds  seven  percent  but  is 
less  than  twelve  percent,  each  member  must 
reduce  consumption  by  seven  percent;  the 
remaining  shortfall  would  be  shared  propor¬ 
tionately  among  all  countries  according  to 
the  IEP  sharing  formula.  If  oil  supplies 
should  fall  short  by  twelve  percent  or  more, 
each  participating  country  must  restrain 
demand  by  ten  percent  and  share  whatever 
oil  is  still  available  with  other  member  na¬ 
tions. 

As  a  participant  in  the  IEP,  the  United 
States  has  pledged  to  comply  with  its  emer¬ 
gency  provisions,  whereby  each  member 
must  have  ready  a  program  of  contingency 
demand  restraint  measures  which  would  be 
sufficient  to  reduce  demand  for  oil  by  seven 
percent  and  ten  percent  of  normal  consump¬ 
tion.  These  measures  would  likely  be  imple¬ 
mented  in  conjunction  with  storage  draw¬ 
down  in  case  of  an  emergency,  although  the 
IEP  agreement  allows  signatory  countries  to 
substitute  drawdown  of  storage  for  use  of 
demand  restraint  measures. 

In  the  event  of  a  severe  petroleum  short¬ 
age,  three  types  of  actions  ere  available  to 
alleviate  the  adverse  impact:  Actions  to  in¬ 
crease  domestic  pertroleum  supplies  and  use 
alternative  forms  of  energy;  actions  to  dis¬ 
tribute  the  available  supply  in  an  equitable 
manner  and  actions  to  reduce  public  and 
private  demand  for  energy.  The  authorities 
available  to  the  President  and  other  public 
officials  for  taking  such  actions  comprise 
the  basis  of  the  country’s  energy  shortfall 
management  program.  The  need  for  energy 
conservation  contingency  plans  should  be 
viewed  in  the  context  of  the  actions  de¬ 
scribed  below. 

(1)  Increase  domestic  petroleum  supplies 
and  use  alternative  forms  of  energy.  The  fol¬ 
lowing  is  a  discussion  of  several  of  the  pri¬ 
mary  means  available  to  the  United  States 
to  Increase  petroleum  supplies  or  substitute 
other  forms  of  energy  for  petroleum  on  an 
emergency  basis.  In  a  serious  emergency, 
the  Federal  government  would  aggressively 
pursue  some  or  all  of  these  options. 

(a)  Increase  domestic  petroluem  produc¬ 
tion.  In  general  the  United  States  does  not 
have  in  place  substantial  excess  crude  oil 
production  capacity  and  therefore  is  unable 
to  increase  domestic  production  by  signifi¬ 
cant  amounts  during  an  emergency.  Howev¬ 
er.  some  flexibility  in  domestic  production 
does  exist,  and  steps  will  be  taken  to  assure 
that  production  is  maximized  during  an 
emergency.  Important  to  this  effort  is  the 
need  to  provide  adequate  price  incentives 
during  priods  of  relatively  abundant  sup¬ 
plies  to  assure  that  new  reserves  are  discov¬ 
ered  and  developed,  that  enhanced  oil  recov¬ 
ery  projects  are  undertaken,  and  that  the 
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production  decline  rate  from  existing  wells 
is  slowed  and  production  is  maintained  as 
long  as  possible.  In  addition.  In  an  emergen¬ 
cy,  section  106  (42  U.S.C.  6214)  of  the 
Energy  Policy  and  Conservation  Act 
("EPCA”)  (Pub.  L.  94-163)  authorizes  the 
President  to  require  production  of  petro¬ 
leum  or  natural  gas  at  or  In  excess  of  the 
maximum  efficient  rate. 

(b)  Draw  down  existing  inventories. 
During  perios  of  normal  supply  the  Nation 
has  in  inventory  at  various  levels  of  distri¬ 
bution  supplies  of  crude  oil  and  refined  pe¬ 
troleum  products  adequate  to  meet  total  na¬ 
tional  demand  for  several  days.  Much  of 
this  total  inventory  is  necessary  to  maintain 
the  supply  system  in  normal  operation  (for 
example,  oil  pipelines  must  be  kept  full  for 
their  efficient  operation),  but  in  general 
stocks  are  usually  adequate  to  provide  for 
shortfalls  of  limited  duration  without  any 
interruption  of  supply  to  consumers.  At  the 
beginning  of  January  1979,  for  example, 
crude  oil  stocks  were  estimated  to  be  suffi¬ 
cient  to  deal  with  a  crude  oil  shortfall  of 
about  500,000  barrels  a  day  for  60  days 
before  reaching  the  level  where  refinery 
runs  would  have  to  be  significantly  cur¬ 
tailed. 

Provisions  of  the  Standby  Petroleum 
Product  Price  and  Allocation  Regulations 
recently  adopted  by  the  Department  of 
Energy  (44  FR  3978,  January  18,  1979)  pro¬ 
vide  regulatory  means  by  which  stock  levels 
can  be  properly  managed  in  anticipation  of 
and  during  a  supply  interruption.  They  pro¬ 
vide  that  the  Department  can  update  alloca¬ 
tion  base  periods  to  reflect  the  most  recent 
12-month  period  of  normal  supplies  prior  to 
the  supply  emergency,  thus  preventing  pur¬ 
chasers  from  drawing  upon  outdated  and 
unneeded  supply  entitlements,  and  they 
allow  the  imposition  of  a  mandatory  alloca¬ 
tion  fraction  on  all  suppliers  in  anticipation 
of  a  shortage  that  will  result  in  the  building 
of  inventories  to  desired  levels. 

(c)  Draw  down  strategic  petroleum  re¬ 
serves.  The  Strategic  Petroleum  Reserve 
(SPR)  authorized  in  Title  I  of  the  EPCA  is 
scheduled  to  reach  750  million  barrels  in  the 
1985-1986  time  period  \s  of  the  end  of  Feb¬ 
ruary  1979,  76  million  barrels  of  crude  oil 
will  be  in  underground  storage,  and  the  De¬ 
partment  of  Energy  plans  to  have  248  mil¬ 
lion  barrels  in  storage  by  May  1980.  Initial 
withdrawl  capability  will  be  in  place  by  Sep¬ 
tember  1979  and  can  be  put  in  place  sooner 
If  necessary. 

(d)  Increase  use  of  coal  and  other  alter¬ 
nate  fuels.  The  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  provides  the  President 
with  emergency  authority  to  ban  the  use  of 
petroleum  or  natural  gas  as  boiler  fuel  in  an 
electric  powerplant  or  other  major  fuel- 
burning  installation  capable  of  using  coal  or 
another  alternate  fuel.  This  Act  also  gives 
the  President  the  authority  to  allocate  coal 
as  necessary.  Emergency  suspensions  of  air 
quality  standards,  also  authorized  by  this 
law,  would  enable  some  expedited  conver¬ 
sion  from  petroleum  to  coal  during  an  emer¬ 
gency.  Another  way  in  which  coal  or  other 
alternate  fuels  can  be  useful  in  a  petroleum 
shortage  involves  the  transfer  of  electricity 
.through  transmission  lines  from  coal  burn¬ 
ing  or  other  alternate  fuel  powerplants  (in¬ 
cluding  nuclear  plants)  to  utilities  which 
bum  oil. 

(e)  Increase  use  of  natural  gas.  The  Natu¬ 
ral  Gas  Policy  Act  eliminated  the  pricing 
distinction  between  the  intrastate  and  the 
interstate  gas  markets.  As  a  result  of  this 


action  and  other  factors,  gas  supplies  are 
relatively  abundant  and  are  available  for 
use  as  substitutes  for  middle  distillates  and 
residual  fuel  oil  in  many  markets.  Propane, 
incremental  supplies  of  which  are  derived 
from  natural  gas,  is  also  currently  available 
in  abundant  supplies. 

During  an  interruption  of  petroleum  sup¬ 
plies,  utilities,  industries  and  commerical  es¬ 
tablishments  will  be  encouraged  to  use  gas, 
propane  and  other  abundant  alternate  fuels 
to  the  maximum  extent  practicable. 

(2)  Distribute  the  available  supply  in  an 
equitable  manner.  Supply  distribution 
mechanisms  do  not  increase  supply,  and 
they  have  limited  capability  for  use  to  gen¬ 
erally  reduce  demand  for  energy.  Their 
principal  purpose  during  an  emergency  is  to 
provide  for  the  distribution  of  the  available 
supply  of  crude  and  product  in  a  manner  de¬ 
signed  to  assure  equity  and  serve  national 
priorities. 

The  Department  of  Energy’s  Standby 
Crude  Oil  Allocation  Regulations,  issued  on 
January  9,  1979  (44  FR  3418,  January  16, 
1979),  provide  for  four  separate,  progressive¬ 
ly  broader  crude  oil  allocation  systems. 
Phase  I,  the  current  crude  oil  buy /sell  pro¬ 
gram,  orders  one  or  more  of  the  15  major  re¬ 
finers  to  supply  crude  oil  to  those  small  re¬ 
finers  (that  is.  those  with  less  than  175,000 
BPD  of  refining  capacity)  which  have  dem¬ 
onstrated  that  they  have  lost  their  normal 
crude  supplies. 

Phase  II,  a  modification  of  the  current 
buy/sell  program,  would  permit  emergency 
allocation  orders  to  supply  major  and  large 
independent  refiners. 

Phase  III,  which  could  be  activated  in  a 
more  severe  general  crude  oil  shortage  in¬ 
volving  more  than  just  a  few  major  and 
large  independent  refiners,  would  require 
that  the  current  program  be  maintained  for 
small  refiners  and  that  a  separate  standby 
program  be  implemented  for  major  and 
large  independent  refiners.  Under  such  a 
scheme,  the  large  firms  would  share  their 
available  oil  with  small  refiners  as  under 
the  present  program  and  with  each  other  on 
an  historic  usage/current  supply  basis.  In 
this  instance,  a  national  average  supply 
ratio  for  the'  larger  firms  would  be  deter¬ 
mined.  Firms  having  more  oil  than  the  aver¬ 
age  would  sell  crude  to  those  having  less. 

The  last  standby  crude  allocation  re¬ 
sponse,  for  use  in  more  extreme  emergen¬ 
cies,  would  involve  every  refiner  in  the 
country  in  the  same  allocation  scheme, 
eliminating  the  current  small  refiner  pro¬ 
gram.  All  refiners’  available  oil  and  histori¬ 
cal  runs  to  stills  would  be  used  to  calculate  a 
National  Utilization  Rate.  Refiners  with 
more  oil  than  the  national  average,  includ¬ 
ing  small  refiners,  would  sell  to  those  with 
less.  Under  some  circumstances  certain 
small  refiners  could  be  exempted  from  sale 
obligations,  and  in  any  event  they  would  re¬ 
ceive  a  slightly  better  price  on  buy  /sell 
transactions  than  large  refiners. 

The  Standby  Petroleum  Product  Alloca¬ 
tion  and  Price  Regulations,  published  in 
final  by  DOE  on  January  18,  1979,  (44  FR 
3978)  provide  DOE  with  broad  new  authori¬ 
ty  to  allocate  available  supplies  of  refined 
petroleum  products. 

Most  petroleum  products  are  not  current¬ 
ly  subject  to  allocation  and  price  controls. 
Only  gasoline,  naphtha  for  synthetic  natu¬ 
ral  gas  plant  feedstocks,  and  natural  gas 
liquid  products  are  subject  to  controls.  For 
those  products  that  are  not  then  subject  to 
controls,  DOE  may  in  an  emergency  reacti¬ 


vate  price  and  allocation  controls  through 
the  standby  product  regulations,  and  DOE 
can  also  switch  those  products  currently 
under  control  to  the  new  regulations.  These 
standby  regulations  may  be  activated  to  ad¬ 
dress  a  petroleum  product  supply  shortage 
on  a  national  basis,  or  on  a  regional  basis  if 
needed  only  to  deal  with  localized  supply 
dislocations. 

A  standby  gasoline  rationing  plan  is  being 
submitted  simultaneously  with  this  conser¬ 
vation  contingency  plan  to  the  Congress  for 
its  approval.  Because  of  the  high  cost  of  ra¬ 
tioning,  the  complexity  of  its  administra¬ 
tion,  and  the  inevitable  disruptions  it  would 
cause,  this  plan  is  intended  for  implementa¬ 
tion  only  in  the  event  of  a  severe  gasoline 
supply  shortfall  to  prevent  motorists  from 
having  to  wait  in  lines  at  service  stations  for 
long  periods  of  time  in  order  to  obtain  gaso¬ 
line. 

(3)  Reduce  public  and  private  demand  for 
energy.  Conservation  programs  seek  to 
reduce  energy  consumption  by  promoting 
greater  efficiency  and  discouraging  wasteful 
energy  usage.  During  an  emergency  energy 
shortage,  ongoing  mandatory  and  voluntary 
conservation  programs,  such  as  the  55  mph 
speed  limit  and  carpooling,  could  be  intensi¬ 
fied,  and  other  steps  for  the  elimination  of 
nonessential  energy  usage  could  be  taken. 
Individual  States  could  implement  their 
own  conservation  contingency  plans,  as  pro¬ 
vided  for  within  Part  C  (42  UJS.C.  6321 
6326),  of  Title  III  of  the  EPCA.  and  take 
other  actions  as  appropriate. 

During  a  severe  and  prolonged  shortfall, 
however,  even  greater  reductions  in  energy 
demand  might  be  needed  on  a  national 
level.  When  the  demand  for  energy  far 
outweighs  the  supply,  it  is  impossible  to 
meet  normal  energy  requirements  and,  even 
with  the  invocation  of  the  above  mandatory 
and  voluntary  measures,  a  large  gap  be¬ 
tween  supply  and  demand  would  remain.  As¬ 
suming  price  controls,  this  gap  would  be 
narrowed  only  by  temporarily  curtailing  or 
eliminating  normal  energy-consuming  activ¬ 
ities  and  habits. 

The  primary  objective  in  formulating 
standby  energy  conservation  plans  is  to 
identify  those  normal  energy  demands 
which  can  and  should  be  cut  back  or  elimi¬ 
nated  on  a  short-term  basis  in  order  to  mini¬ 
mize  the  impact  of  an  energy  shortage  situ¬ 
ation.  The  rationale  for  the  selection  of  the 
Emergency  Advertising  Lighting  Restric¬ 
tions  Plan  as  a  standby  energy  conservation 
plan  is  described  in  the  following  section. 

RATIONALE  OF  THE  FLAN 

In  developing  the  standby  energy  conser¬ 
vation  plans,  DOE  reviewed  more  than  250 
potential  measures  relating  to  all  types  of 
energy  consumption  in  the  transportation, 
commercial,  residential  and  industrial  sec¬ 
tors.  Each  potential  measure  was  evaluated 
in  the  light  of  various  constraints  that  were 
imposed  by  the  EPCA  and  other  criteria  de¬ 
veloped  by  DOE. 

The  following  evaluation  criteria  were 
used  in  the  selection  process. 

(1)  No  plan  may  be  based  on  the  use  of  ra¬ 
tioning,  taxes,  tariffs,  user  fees,  pricing 
mechanisms  for  petroleum  products  or  tax 
credits  or  deductions.  This  restriction  Is  im¬ 
posed  by  Section  202(a)(2)  of  the  EPCA  (42 
U.S.C.  6262(a)(2))  and  eliminates  from  con¬ 
sideration  measures  which  would  reduce 
demand  through  mechanisms  such  as  a  tax- 
rebate  system,  a  tax  on  gasoline  or  an  elec¬ 
tricity  bill  surcharge. 
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(2)  Plans  must  be  capable  of  rapid  payoff. 
This  criteria  is  based  on  the  assumption 
that  certain  types  of  emergencies  will  occur 
suddenly,  and  also  on  the  provision  in  sec¬ 
tion  201(a)(1)  of  the  EPCA  (42  U.S.C. 
6261(a)(1))  that  no  contingency  plan  may 
remain  in  effect  more  than  nine  months. 
Therefore,  no  measure  was  selected  which 
could  not  have  a  significant  demand  re¬ 
straint  impact  within  45  days  following  a  de¬ 
cision  to  implement  it. 

(3)  Plans  must  be  enforceable  by  Federal 
authorities.  Although  the  States  and  local¬ 
ities  might  implement  and  enforce  their 
own  emergency  conservation  plans  in  the 
event  of  an  energy  shortage  and  will  also  be 
called  upon  to  assume  the  delegation  of  en¬ 
forcement  and  other  functions  under  the 
Federal  plans,  these  plans  have  been  devel¬ 
oped  in  such  a  way  that  they  can  be  fully 
implemented  and  enforced  at  the  Federal 
level  if  necessary.  Coordination  with  State 
and  local  officials  will  be  an  essential  ele¬ 
ment  of  the  enforcement  strategy. 

(4)  The  potential  for  energy  demand  reduc¬ 
tion  must  be  significant  Only  those  meas¬ 
ures  were  selected  which  offered  the  poten¬ 
tial  for  a  significant  reduction  in  energy 
demand,  either  directly  or  through  the  ca¬ 
pacity  to  heighten  overall  public  awareness 
of  the  emergency  situation  and  the  need  to 
conserve.  In  some  cases,  the  lack  of  histori¬ 
cal  experience  and  the  need  to  make  many 
assumptions  regarding  human  behavior 
make  estimates  of  demand  reduction  for 
some  proposed  measures  difficult  to  vali¬ 
date. 

(5)  No  measure  should  impose  an  undue 
hardship  on  any  sector  of  the  economy.  Sec¬ 
tion  521  of  the  EPCA  (42  U.S.C.  6391),  refer¬ 
ring  in  part  to  the  contingency  plans,  pro¬ 
vides  as  follows: 

"To  the  maximum  extent  practicable,  any 
restriction  *  *  *  on  the  use  of  energy  shall 
be  designed  to  be  carried  out  in  such  a 
manner  so  as  to  be  fair  and  create  a  reason¬ 
able  distribution  of  the  burden  of  such  re¬ 
striction  on  all  sectors  of  the  economy,  with¬ 
out  imposing  an  unreasonably  dispropor¬ 
tionate  share  of  such  burden  on  any  specific 
class  of  industry,  business,  or  commercial 
enterprise  or  any  individual  segment  there¬ 
of.” 

This  requirement  of  the  EPCA  was  consid¬ 
ered  in  the  selection  and  development  of 
plans.  Such  consideration  is  set  forth  in  the 
economic  analysis  of  each  plan  which  was 
prepared  pursuant  to  section  201(f)  of  the 
EPCA.  Section  201(f)  provides  in  part  that 
any  contingency  plan  "be  based  upon  a  con¬ 


sideration  of  *  *  *  the  potential  economic 
impacts  of  such  plans.” 

The  impact  of  plans  on  the  various  sectors 
of  the  economy  was  analyzed  from  a  base¬ 
line  which  assumes  an  energy  shortfall  that 
in  and  of  itself  would  have  a  substantial 
impact  upon  the  Nation's  economy.  In  gen¬ 
eral,  potential  conservation  plans  that 
would  not  have  a  favorable  overall  impact 
measured  from  this  baseline  situation  were 
rejected  from  consideration. 

(6)  No  plan  should  deal  unth  more  than 
one  logically  consistent  subject  matter. 
EPCA  further  requires,  in  section  202(c), 
that  a  conservation  contingency  plan  "shall 
not  deal  with  more  than  one  logically  con¬ 
sistent  subject  matter.”  However,  this  plan 
should  be  viewed  as  one  of  a  series  of  con¬ 
servation  contingency  plans,  allocation 
measures  and  other  programs  affecting 
transportation,  residential,  industrial  and 
commercial  energy  consumption  in  a  variety 
of  economic  sectors.  It  is  our  intention  to 
have  in  place  a  range  of  standby  energy 
emergency  authorities,  of  varying  degrees  of 
stringency,  which  together  would  provide 
the  President  and  the  Congress  with  a  total 
and  flexible  program  for  managing  all  types 
of  energy  shortfalls. 

Based  on  the  above  criteria,  this  plan  was 
selected  for  submission  to  Congress  at  this 
time.  The  Department  of  Energy  is  current¬ 
ly  working  on  several  additional  plans  di¬ 
rected  primarily  toward  conserving  fuel 
used  for  commuting,  pleasure  driving,  and 
governmental  functions.  These  plans  are  in 
earlier  stages  of  preparation  than  this  plan 
but  could  be  made  available  for  submission 
to  Congress  in  a  short  period  of  time  if 
emergency  conditions  warrant. 

The  Emergency  Advertising  Lighting  Re¬ 
strictions  Plan  is  considered  important  be¬ 
cause  advertising  lighting  would  constitute 
an  especially  conspicuous  and  visible  form 
of  energy  consumption  during  an  emergen¬ 
cy.  A  mandatory  plan  to  minimize  excessive 
and  unnecessary  illumination  of  advertising 
and  display  lighting  would  reduce  demand 
for  energy  by  approximatley  4,000  barrels 
per  day  of  oil,  assuming  full  compliance.  A 
more  important  benefit,  however,  is  that 
the  restrictions  would  serve  as  a  constant  re¬ 
minder  to  the  general  public  of  the  severity 
of  the  energy  shortage  situation  and  the 
need  to  conserve  at  all  times. 

OPERATION  OP  THE  PLAN 

The  Emergency  Advertising  Lighting  Re¬ 
strictions  Plan  prohibits  the  use  of  electric¬ 
ity  for  the  illumination  of  advertising  signs 


and  window  displays.  However,  the  plan 
does  permit  any  commercial,  retail  of  serv¬ 
ice  establishment  that  is  open  for  business 
to  illuminate  any  advertising  sign  which  is 
essential  to  direct  customers  to  the  open 
business  by  identifying  it  and/or  by  inform¬ 
ing  customers  of  the  products  or  services 
supplied  by  it. 

The  restrictions  on  advertising  lighting 
contained  in  the  plan  were  selected  follow¬ 
ing  a  careful  analysis  of  safety  and  security 
consideiations  and  the  needs  of  both  busi¬ 
nesses  and  consumers.  Street  and  highway 
lights  are  not  included  in  the  restrictions 
due  to  their  importance  in  reducing  the  po¬ 
tential  for  crime  and  motor  vehicle  acci¬ 
dents. 

Responsibility  for  implementation,  admin¬ 
istration  (including  determination  of  excep¬ 
tions),  monitoring  and  enforcement  would 
be  with  DOE.  However,  DOE  will  delegate 
enforcement  and  exception  functions  to 
those  States  that  are  willing  to  accept  them 
‘  on  a  cost  reimburseable  basis,  and  in  those 
cases  DOE  will  provide  general  guidance 
and  assistance,  plus  concurrent  enforcement 
authority  to  deal  with  cases  of  great  public 
importance.  It  is  contemplated  that  where 
DOE  retains  enforcement  authority,  en¬ 
forcement  actions  would  follow  procedures 
used  by  DOE  to  enforce  other  programs  for 
which  it  has  responsibility.  These  proce¬ 
dures  would  include  onsite  inspections  con¬ 
ducted  by  DOE  enforcement  personnel. 

The  plane  would  apply  in  each  State  (in¬ 
cluding  the  District  of  Columbia,  Puerto 
Rico,  or  any  territory  or  possession  of  the 
United  States)  or  political  subdivision  there¬ 
of  and  preempt  inconsistent  State  or  local 
law.  The  plan  would  provide,  however,  that 
the  President  or  his  delegate  may,  on  his 
own  initiative  or  in  response  to  a  request  for 
exemption,  exempt  a  State  or  political  sub¬ 
division  thereof  from  its  application,  in 
whole  or  in  part,  if  the  President  or  his  dele¬ 
gate  determines  a  comparable  program  is  in 
effect  or  finds  special  circumstances  exist  in 
such  State  or  political  subdivision.  These 
provisions  are  pursuant  to  section  202(b)  of 
the  EPCA. 

Based  on  these  assumptions  pertaining  to 
the  operation  of  the  plan,  the  plan  could  be 
implemented  for  the  maximum  nine 
months’  duration  at  a  general  estimated 
cost  to  the  Federal  government  of  $3.1  mil¬ 
lion,  including  the  cost  of  reimbursing  the 
States  for  functions  delegated  to  them.  This 
estimate  is  very  preliminary  and  is  subject 
to  budget  review. 
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